
 
 
 
 
 
 

NOTICE OF COUNCIL MEETING 
PUBLIC AGENDA 
 
An Ordinary Meeting of City of Parramatta Council will be held in the 
Cloister Function Rooms, St Patricks Cathedral 1 Marist Place, Parramatta 
on Monday, 11 November 2019 at 6.30pm. 
 
 
 
 
Brett Newman 
CHIEF EXECUTIVE OFFICER 
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RESCISSION MOTION 

ITEM NUMBER 12.1 

SUBJECT RESCISSION MOTION 1: Parramatta CBD Planning Proposal 
- Response to Gateway Determination Conditions 

REFERENCE F2018/03742 - D07088014 

REPORT OF Councillor Tyrrell         
 
To be Moved by Councillor Tyrrell and seconded by Councillors Jefferies and Han as 
per Rescission Motion form signed and submitted on 28 October 2019 after the close 
of the Council Meeting. 
 

RECOMMENDATION 

That the resolution of the Council Meeting held on 28 October 2019 in relation to 
Item 15.1 regarding the Parramatta CBD Planning Proposal – Response to Gateway 
Determination Conditions, namely: 
 
(a) That Council endorse the updated draft Parramatta CBD Planning Proposal 

(“Proposal”) informed by technical studies contained at Attachment 2 for the 
purposes of consultation with State agencies, and subject to the following 
amendments being incorporated: 
(i) Amend maximum building heights shown on both the base and incentive 

height of building maps as 243m (RL) to 211m (RL) to account for the 
15% design excellence bonus. 

(ii) Amend the incentive height of building map for 295 Church Street, 
Parramatta to include a 211m (RL) height limit for that portion of the site 
that was inadvertently left uncoloured. 

(iii) Amend the incentive height of building map for the block bound by Station 
Street West, Raymond Street, Peace Lane and Raymond Lane, 
Parramatta from 72m to 80m, consistent with other 6:1 Incentive FSR 
sites in the Proposal. 

(iv) Amend the base height of buildings map from 18m to 12m for the two 
sites at 83 Macquarie Street and eastern portion of 38 Hunter Street, 
Parramatta (to align with the rear boundary of 83 Macquarie Street) so as 
to ensure heritage significant views to St John’s Church from Church 
Street (looking south) can be maintained. 

(v) Amend the Proposal to include the sites at 7-11 Great Western Highway, 
Parramatta as they were inadvertently taken out as part of the removed 
area (as referenced in part (g) below), and reinstate draft controls for 
these sites as per the original Proposal endorsed by Council on 11 April 
2016, including a zoning of B4 Mixed Use, Base Height of 12m, Incentive 
Height of 80m, Base FSR of 2:1 and Incentive FSR of 6:1. 

(vi) Amend the Proposal so that the area of the Proposal north of Ross Street 
(adjacent to the Sorrell Street and North Parramatta Conservation Areas) 
is amended to adopt the FSR controls as recommended in the “Heritage 
Study – CBD Planning Controls” prepared by Urbis (December 2015) as 
Incentive FSRs, which includes FSRs of 0.6:1, 2:1, 3:1 and 6:1, and that 
the Incentive Heights be amended to 11m, 26m, 40m and 80m 
respectively to align accordingly with these FSRs. 

(vii) Amend the Proposal so that the area zoned R4 High Density Residential 
(as shown on the Proposed Land Zoning Map) fronting Elizabeth Street, 
Parramatta is amended to adopt the FSR controls as recommended in the 
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“Heritage Study – CBD Planning Controls” prepared by Urbis (December 
2015) as Incentive FSRs, which includes FSRs of 0.8:1, 2:1 and 5.2:1, 
and that the Incentive Heights be amended to 11m, 26m and Solar 
Access Plane (to protect the Parramatta River Foreshore), respectively to 
align accordingly with these FSRs.  

(viii) Amend the Proposal so as to remove the area zoned R4 High Density 

Residential (as shown on the Proposed Land Zoning Map) generally 

bounded by Lansdowne Street, Inkerman Street, Boundary Street and 

Church Street and that this area be included in the future work on the 

‘Planning Investigation Areas’ as per the Parramatta CBD Planning 

Strategy. 

(b) That the CEO be authorised to make any minor amendments of a non-policy 

nature that are consistent with the intent of the draft Proposal and that may 

arise during the State agency consultation.  

(c) That subject to the outcome of consultation with State agencies being that only 

minor amendments of a non-policy nature are required, that the Proposal be 

forwarded on DPIE for approval for public exhibition. 

(d) That Council write to the DPIE with a request to amend the Gateway 
Determination in relation condition 1 (l) to: 
i. Update the condition to require the mesoscopic model and integrated 

transport plan be completed prior to the finalisation of the draft Proposal. 
ii. Update the condition to only require the Strategic Transport Study 

(endorsed in April 2017) for public exhibition. 

(e) That following approval from the DPIE, the Proposal be placed on public 

exhibition for a minimum period of 28 days.  

(f) That the outcomes of public exhibition of the Proposal and the consideration of 

submissions are reported back to Council. 

(g) That Council endorse the removal of the area south of the Proposal boundary, 

bound by Great Western Highway and north of Lennox and Lansdowne Streets, 

and east of Marsden Street, Parramatta from the Proposal, and that this area 

be included in the future work on the Planning Investigation Areas as per the 

Parramatta CBD Planning Strategy. 

(h) That Council note that the draft Community Infrastructure Funding Study for the 

Parramatta CBD is currently underway in response to Gateway conditions 1(m) 

iii-iv, and that it be reported to Council when finalised later in 2019.   

(i) Further, that draft amendments to Parramatta Development Control Plan to 

support the Proposal, and a draft Infrastructure Strategy (incorporating a 

development guideline for the provision of community infrastructure and new 

contributions plan) be reported to Council prior to public exhibition.   

be and is hereby rescinded. 

 

ATTACHMENTS: 
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RESCISSION MOTION 

ITEM NUMBER 12.2 

SUBJECT RESCISSION MOTION 2: 21-21A Tucks Road, Toongabbie 

REFERENCE RZ/11/2015 - D07088027 

REPORT OF Councillor Wearne      
 
To be Moved by Councillor Wearne and seconded by Councillors Garrard and Dwyer 
as per Rescission Motion form signed and submitted on 28 October 2019 after the 
close of the Council Meeting. 
 

RECOMMENDATION 

That the resolution of the Council Meeting held on 12 August 2019 in relation to Item 
18.4 regarding Planning Proposal for the land at 21-21A Tucks Road, Toongabbie, 
namely: 
 

(a) That Council note the recommendation of the Local Planning Panel (on 18 
September 2018) in relation to this matter as detailed below noting that the 
recommendation is inconsistent with the recommendation provided by Council 
Officers to the Panel.  

 

(b) That Council note the outcome of the public exhibition period in relation to the 
Planning Proposal for the land at 21-21A Tucks Road, Toongabbie. 

 

(c) That Council resolve not to proceed with the Planning Proposal for the land at 
21-21A Tucks Road, Toongabbie which seeks to amend the Parramatta Local 
Environmental Plan 2011 (PLEP 2011) by: 

 

1. Rezoning the land from part B1 Neighbourhood Centre and part R2 Low 
Density Residential to B4 Mixed Use across the site 

2. Amending the maximum height of building controls from part 12m and part 
9m to part 15m and part 9m 

3. Amending the maximum floor space ratio controls from part 1.5:1 and part 
0.5:1 to 1.25:1 across the site 

 

(d) That Council note the following Local Planning Panel reasons for 
recommending refusal of the above Planning Proposal: 

 

1. The proposal would result in a large increase in the maximum height of 
buildings 

2. The proposal would result in multi-storey residential flat buildings situated 
away from public transport 

3. There is concern about the possibility of the land being subject to flooding 
4. It is considered inappropriate to have higher density residential 

development in a location such as this 
 

(e) Further, that the Department of Planning, Industry and Environment (DPIE) 
and the applicant be advised that Council will not be proceeding with this 
Planning Proposal.  

 

be and is hereby rescinded. 
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FAIR 

ITEM NUMBER 13.1 

SUBJECT FOR APPROVAL: Adoption of Ward Boundary Changes 

REFERENCE F2019/00279 - D06941217 

REPORT OF Governance Manager         
 
PURPOSE: 
 
The purpose of this report is to seek Council’s endorsement to submit the ward 
boundary proposal to the NSW Electoral Commission, following the public exhibition 
process. 
 
 

RECOMMENDATION 
 
(a) That the following changes to Council’s ward boundaries, as exhibited, be 

adopted: 
 - Seven (7) SA1s be transferred from Rosehill ward to Dundas ward 

(transfer of 2,119 electors). 
 
(b) That the NSW Electoral Commission be advised of Council’s decision. 
 
(c) Further, that a letter box drop be carried out of the affected residents advising 

of the subject changes. 
 
 

BACKGROUND 
 
1. Section 211 of the Local Government Act 1993 (LG Act) places an obligation on 

Councils to keep their ward boundaries under review.  A maximum variation of 
10% is permitted between the wards with the highest and lowest amount of 
electors. 

2. Council, at its meeting of 9 September 2019, resolved to place a ward 
boundary proposal on public exhibition to resolve a greater than 10% variance 
identified between the Rosehill and Dundas wards as follows: 

 
(a) That Council endorse Option 2 of the ward boundaries proposal, including 

plans of changes to Council’s ward boundaries (as identified at 
Attachment 3 and Attachment 4 to this report) to be placed on public 
exhibition for 42 days in the City of Parramatta libraries, Council’s 
Customer Service Centre and website from 10 September 2019 to 21 
October 2019 and such exhibition be supported by appropriate 
advertisements in the local papers: 

 - Seven (7) SA1s be transferred from Rosehill Ward to Dundas Ward 
(transferring 2,119 electors); 

 
(b) That submissions in relation to the proposed changes to Council’s ward 

boundaries be accepted for 42 days from the date of the initial exhibition 
date, the closing for submissions date being 21 October 2019. 

 
(c) That a report be brought back to Council addressing public submissions 

and including a recommendation for adoption. 
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(d) Further, that following the 2020 Local Government Elections, the 

incoming Council prioritise a review of the ward names for the Parramatta 
Local Government Area. 
 

3. In accordance with Council’s resolution, appropriate maps were prepared and 
exhibited and advertised in accordance with Council’s resolution, with 
interested persons being permitted to make a submission for a period of 42 
days, from 10 September 2019 to 21 October 2019.  Copies of the final maps 
as exhibited and which are placed before Council for adoption are included as 
an attachment to this report. 

 
ISSUES/OPTIONS/CONSEQUENCES 
 
4. Following the closing date of public exhibition, Council received one (1) 

submissions to the ward boundary proposal.  A summary of the submission 
received is outlined below, with Council’s response: 

Summary of Submission Council’s Response  

1. The wording of the notification 
was not clear in the Parramatta 
Advertiser.  It was not clear what 
area the ward boundary proposal 
affected. 

Council Officers were available to 
personally clarify the Ward Boundary 
Proposal area, the subject of the 
notification. 

2. Concern was raised on the 
boundary applied upon 
amalgamation, between Dundas 
and Epping Wards, in that Dundas 
Valley resides within the Epping 
Ward, as the geographical 
location may be better suited to 
reside within the Dundas Ward. 

The ward boundaries were applied by 
the State Government upon 
amalgamation in 2016.   

 
CONSULTATION & TIMING 
 
5. In accordance with Council’s obligations under the LG Act, and Council’s 

resolution of 9 September 2019, Council publicly exhibited the ward boundary 
proposal in Council’s libraries, Customer Service Centre and on Council’s 
website. 

6. Following consideration of this matter, and submission to the NSW Electoral 
Commission, all affected residents within the ward boundary proposal area will 
be advised, via letter drop box, of the changes. 

 
FINANCIAL IMPLICATION FOR COUNCIL 
 
7. There are no financial implications for Council  

 

Patricia Krzeminski 
Governance Manager 
 
Lisa Oldridge 
Group Manager, Corporate Strategy & Governance 
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Michael Tzimoulas 
Executive Director, Corporate Services 
 

 

ATTACHMENTS: 
1⇩   Ward Boundary Proposal Map 1 Page  
  
 
REFERENCE MATERIAL 
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ACCESSIBLE 

ITEM NUMBER 14.1 

SUBJECT FOR NOTATION: Minutes of the Cycleways Advisory 
Committee 

REFERENCE F2013/00268 - D07049277 

REPORT OF Senior Project Officer Transport Planning         
 
PURPOSE: 
 
To inform Council of the minutes of the Parramatta Cycleways Advisory Committee 
meetings held from January 2018 to July 2019. 
 
 

RECOMMENDATION 
 
That Council receives and notes the minutes of the Parramatta Cycleways Advisory 
Committee meetings held in 2018 on 24 January, 21 March, 23 May, 25 July, 19 
September, 21 November, and in 2019 on 23 January, 20 March, 22 May and 24 
July. 
 

BACKGROUND 
 
1. City of Parramatta Council’s Cycleway Committee meets every second month.  

The Committee currently comprises eleven members representing various 
cycling interests.  

2. In 2018 the Committee met on the 24 January, 21 March, 23 May, 25 July, 19 
September and 21 November.  In 2019 the Committee met on the 23 January, 
20 March, 22 May and 24 July. See Attachments 1 to 10 for a copy of the 
minutes.   

3. Due to the nature of most issues discussed by the Committee, the minutes are 
reported annually.   

 
SUMMARY OF COMMITTEE MINUTES 
 
PROJECTS 
 
4. The Committee members were briefed throughout the last 18 months on the 

status of cycling-related projects being planned, designed and delivered by 
Council or other parties and provided valuable input. All Council projects 
presented to the Committee had been through Council’s budget approval 
processes, of which a significant number of projects are fully or partially grant 
funded by the State Government.  

5. The Committee provided input to the Epping to Carlingford Cycleway, with 
Committee members reviewing the content and structure of the draft 
community survey, and evaluating potential routes for their suitability for riders 
of all abilities. 

6. Feedback on projects such as Alfred St Pedestrian and Cyclist Bridge, 
Escarpment Boardwalk, Milson Park Cycleway, WSU Link Shared Path, 
Ermington Foreshore Transformation, as well as the Homebush Bay Circuit 
Masterplan was also provided. 
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7. The Committee provided feedback and identified changes for two updates of 
the ‘Greater Parramatta by Bicycle Map’. A copy of the 2019 version of the map 
is provided at Attachments 11 and 12. Printed copies of the map have been 
distributed widely across Council sites and also made available online. 

 
ADVOCACY 
 
8. The Committee also offered advice and guidance on the Active Transport Link 

shared path along the Parramatta Light Rail (PLR) route.  When Ausgrid 
proposed to close the M4 Cycleway at Duck River, the Committee worked with 
Ausgrid to secure a 3-metre wide temporary path adjacent to the closed route 
during construction.  

 
POLICY 
 
9. The Committee contributed to the Discussion Paper on ‘Harmonising our land 

use planning framework’, on proposed Bike Parking Rates and End of Trip 
Facilities.  The Committee also supported the draft Civic Link DCP and 
requested that secure bicycle parking also be considered.  The Committee has 
also requested Council review the Hoarding Policy to consider wider hoardings 
on shared paths. 

 
COMMUNITY FEEDBACK 
 
10. The Committee represents a number of Bicycle Clubs and Bicycle User Groups 

in the area, namely BicycleNSW, Parramatta Cycling Club, CAMWEST and 
BikeNorth.  Committee members provided feedback to Council from their 
members on issues such as maintenance or safety concerns, and also 
communicated Council policy, infrastructure proposals, and closures to their 
broader membership.   

 

CYCLING EDUCATION, EVENTS AND ACTIVITIES 
 
11. The Committee engaged in a variety of events and programs including: 

Biketober Business Challenge, Sydney Festival, International World Bicycle 
Day, Sydney Rides Festival, Ride to Work Day, Spring Cycle, Great Cycle 
Challenge and Ride and Stride Week. 

12. Committee members also actively participated in leading rides around the LGA 
for new riders, as well as providing bike valet parking at Council events, and 
undertook counting for Bicycle Network Super Tuesday and Super Sunday 
surveys.  A number of members also contributed to filming a video to promote 
cycling in Parramatta as part of WeRide’s 2018 bicycle summit. 

 
COMMUNICTION WITH OTHER COUNCIL COMMITTEES 
 
13. A representative of the Committee attended all Parramatta Traffic Committee 

meetings and provided information on all relevant Traffic Committee items and 
how interventions may impact cyclists.  The Committee also collaborated with 
the Access Advisory Committee by members attending each other’s meeting 
when possible.  
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FINANCIAL IMPLICATIONS FOR COUNCIL 

14. There are no financial implications in receiving and noting the minutes of the 
Cycleways Advisory Committee. 

 
Mark Crispin 
Senior Transport Planner 
 
Michael Jollon 
Transport Planning Manager 
 
Jennifer Concato 
Executive Director City Strategy and Development 
 
 
 

ATTACHMENTS: 
1⇩   Cycleways Advisory Committee Minutes 24 January 2018 9 Pages  
2⇩   Cycleways Advisory Committee Minutes 21 March 2018 8 Pages  
3⇩   Cycleways Advisory Committee Minutes 23 May 2018 7 Pages  
4⇩   Cycleways Advisory Committee Minutes 25 July 2018 6 Pages  
5⇩   Cycleways Advisory Committee Minutes 19 September 2018 7 Pages  
6⇩   Cycleways Advisory Committee Minutes 21 November 2018 7 Pages  
7⇩   Cycleways Advisory Committee Minutes 23 January 2019 7 Pages  
8⇩   Cycleways Advisory Committee Minutes 20 March 2019 6 Pages  
9⇩   Cycleways Advisory Committee Minutes 22 May 2019 8 Pages  
10⇩   Cycleways Advisory Committee Minutes 24 July 2019 4 Pages  
11⇩   Greater Parramatta by Bicycle - Front 1 Page  
12⇩   Greater Parramatta by Bicycle - Rear 1 Page  
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ACCESSIBLE 

ITEM NUMBER 14.2 

SUBJECT FOR NOTATION: Variations to Standards under Clause 4.6 of 
Parramatta LEP 2011, Auburn LEP 2010, Holroyd LEP 2013, 
The Hills LEP 2012, Hornsby LEP 2013 and SEPP 1  

REFERENCE F2009/00431 - D07070706 

REPORT OF Group Manager - Development and Traffic Services        
 

PURPOSE: 

 
To provide Council with information each month on development applications 
determined where there has been a variation in development standards under 
Clause 4.6 of the Local Environment Plans or State Environmental Planning Policy 
No.1. 
 
 

RECOMMENDATION 
 
That the report be received and noted.  
 
 

REPORT  
 

1. During the reporting period, 1 October 2019 – 18 October 2019, there were no 
(0) development applications determined where there was a variation to a 
development standard under Clause 4.6.  
 

2. Under Clause 4.6 of the relevant Local Environmental Plan (LEP) applying to 
the local government area of the City of Parramatta, development consent may 
be granted for development even though the development would contravene a 
development standard such as a height and/or floor space ratio standard 
contained within an LEP.  

 
3. State Environmental Planning Policy No 1 (SEPP 1) contains similar provisions 

to Clause 4.6 and allows development to be approved even though it may not 
comply with a development standard in a state planning instrument, such as 
another SEPP. 

 
4. A report is presented to Council each month on any development consent 

issued where the development does not comply with a development standard.  
This report follows the reporting requirements prescribed in Planning Circular 
PS08-014 issued by the NSW Department of Planning.  

 
5. Controls within Development Control Plans (DCP) are not development 

standards as a DCP is not an “environmental planning instrument”. 
 
Mark Leotta 
Group Manager Development and Traffic Services 
 
Jennifer Concato 
Executive Director City Strategy and Development 
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INNOVATIVE 

ITEM NUMBER 18.1 

SUBJECT FOR APPROVAL: Draft Development Control Plan and draft 
Planning Agreement, 2 O'Connell Street, Parramatta 

REFERENCE RZ/2/2017 - D07035544 

REPORT OF Project Officer-Land Use Planning         
 
LAND OWNER: The Owners of Strata Plan 20716 
 
APPLICANT:  Think Planners 
 
DEVELOPMENT APPLICATIONS CONSIDERED BY SYDNEY CENTRAL CITY 
PLANNING PANEL: Nil 
 
PURPOSE: 
 
To seek Council’s endorsement of a draft site-specific Development Control Plan 
and draft Planning Agreement for the purpose of public exhibition concurrently with a 
Planning Proposal for the site at 2 O’Connell Street, Parramatta. 
 
 

RECOMMENDATION 
 
(a) That Council endorse the draft Development Control Plan (DCP) at 

Attachment 1 and the draft Planning Agreement at Attachment 2 for public 
exhibition. 

 
(b) That the draft DCP and draft Planning Agreement be publicly exhibited 

concurrently with the Planning Proposal for 2 O’Connell Street previously 
endorsed by Council. 

 
(c) That the outcome of the public exhibition be reported back to Council after 

exhibition. 
 
(d) Further, that Council authorise the Chief Executive Officer to correct any minor 

inconsistencies or anomalies of an administrative nature relating to the draft 
DCP and draft Planning Agreement documentation that may arise during the 
drafting and exhibition processes.   

 
 

 
THE SITE 
 
1. The subject site is located at 2 O’Connell Street, Parramatta and is also known 

as St John’s Terrace, 5 Aird Street.  The legal description of the site is Strata 
Plan 20716. The site area is 3,283 square metres and it contains a two and 
three-storey commercial building occupied by a number of strata subdivided 
office suites. The site has frontages to O’Connell Street (West), Aird Street 
(North) and Campbell Street (South) and slopes substantially from south to 
north. An aerial photo of the site is shown below in Figure 1.   
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Figure 1: Site location (Source: City of Parramatta GIS) 

 
2. The site is located towards the western edge of the Parramatta CBD within the 

B4 mixed use zone which is characterised by a mixture of residential and 
commercial uses. To the north of the site is the Westfield shopping complex, 
immediately to the east a newly constructed residential tower and opposite the 
site to the west, the heritage listed St John’s cemetery.    

 
CURRENT PLANNING CONTROLS 
 
3. Under the Parramatta Local Environmental Plan 2011, the site is subject to the 

following controls: 

a. Land use zoning is B4 Mixed Use; 

b. The maximum Height of Buildings (HOB) is 36 metres; 

c. The maximum Floor Space Ratio (FSR) is 4.2:1; and 

d. The site is near St John’s Anglican Cemetery which is listed as an item 
of State heritage significance under Schedule 5 of the PLEP 2011 and 
is listed under the State Heritage Register. 

4. The site is not identified as being flood prone land and is outside of the area 
affected by the 1 in 100 year Average Recurrence Interval.   

 
BACKGROUND 
 
5. At its meeting on 10 July 2017, Council considered a report on a Planning 

Proposal for the subject site.  Council resolved to endorse the Planning 
Proposal which seeks the following changes to the Parramatta Local 
Environmental Plan 2011: 
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a. No change to the B4 Mixed Use zoning; 

b. An increase in the maximum Height of Buildings from 36 metres 
(approximately 12 storeys) to 217 metres (excluding Design Excellence 
bonus of 15 per cent – approximately 69 storeys); 

c. And increase in the maximum FSR from 4.2:1 to 16.2:1 (including all 
bonuses, opportunity site provisions and additional non-residential floor 
space). 

6. A summary of the density of development that would be permitted by the 
Planning Proposal is included below: 
 

 Endorsed Planning Proposal 

Zoning B4 Mixed Use (No change from current zoning) 

Maximum HOB 217 metres (249m including Design Excellence 
bonus) 

Maximum FSR 16.21:1 (including Design Excellence Bonus) 

Proposed GFA 6,211 square metres non- residential 

46,973 square metres residential 

53,184 square metres total 

Proposed dwelling yield 533 apartments 

 
7. Council also resolved to prepare a draft DCP and enter negotiations on a 

Planning Agreement and report both to Council for endorsement prior to their 
concurrent exhibition with the Planning Proposal.  

8. At Council’s meeting on 26 February 2018, a further report was considered 
which sought to respond to advice from the then Department of Planning and 
Environment (now referred to as the Department of Planning, Industry and 
Environment).  The Department’s advice was to restructure the format and 
mechanism of the proposed FSR controls to align with the format of the current 
version of the Parramatta LEP, while still achieving the development density 
outcomes previously endorsed by Council.   

9. The Department requested that the structure and format of the achievable FSR 
be structured as follows: 

a. Base FSR of 4.2:1; 

b. Incentive FSR of 10:1; 

c. Additional Design Excellence bonus of 15% to 11.5:1; 

d. Additional High Performing Buildings Bonus of 0.5:1 to 12:1; 

e. Additional Opportunity Site bonus of 3:1 to 15:1; and 

f. Additional non-residential floor space of 1.2:1 taking the total to 16.2:1. 

10. Council resolved in accordance with the Department’s advice and additionally 
resolved to consider a further report on the heritage impacts of the Planning 
Proposal on the St Johns Cemetery near the site. 

11. Council considered the further report on 9 April 2018 and resolved to endorse 
the Planning Proposal without changes and also included the following 
additional resolutions: 
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a. That the public domain landscaping on the eastern side of O’Connell 
Street is enhanced; and 

b. That the northern edge of the new development to Aird Street 
considers the existing axial views from the cemetery path.  This is 
interpreted within the draft DCP to provide for the protection of the 
ability to view the corridor along Aird Street when looking east from the 
cemetery entrance gates.  This is achieved through the setback 
controls from Aird Street which provide for a 6 metre tower setback and 
a 1.2 metre ground level setback. 

Gateway Determination 

12. The then Department of Planning and Environment issued a Gateway 
determination on 5 October 2018 (refer to Attachment 3).  The main 
requirements were as follows: 

a. Assess the cumulative overshadowing on the South Parramatta and 
the Harris Park West Heritage Conservation Areas; 

Comment: The overshadowing on the South Parramatta and the Harris 
Park West Heritage Conservation Areas has been assessed and is 
considered to be negligible. 

b. Address the comments by the Roads and Maritime Services (RMS) 
(dated 13 February 2018); 

Comment: The Urban Design Study has been revised to reflect the 
3.5 metre road-widening required by the RMS (refer to Attachment 4); 

c. Update the Urban Design Study to reflect an FSR of 16.2:1 and a 
3.5 metre road-widening on O’Connell Street; 

Comment: The Urban Design Study has been revised to reflect the 
above requirements (refer to Attachment 4); 

d. Update the “Explanation of provisions” within the Planning Proposal 
document to reflect the revised structure of the FSR calculation;  

Comment: The Planning Proposal document has been updated to 
reflect the above provisions; 

e. Include a satisfactory arrangements clause to enable contributions 
towards the funding of State infrastructure;  

Comment: The Planning Proposal document has been amended to 
include this provision; and 

f. Consult with federal Department of Infrastructure, Transport, Cities and 
Regional Development (DIRD) prior to exhibition. 

13. With regard to subpoint (f) above, Council has consulted with DIRD and 
subsequently received a response from them and Sydney Metro Airports.  In 
summary, DIRD advised that the development may require approval under the 
Airports (Protection of Airspace) Regulations 1996, including assessment by 
the Civil Aviation Safety Authority and Airservices Australia prior to 
construction.  This assessment is best undertaken at Development Application 
stage. 

14. Sydney Metro Airports advised that the building and crane works will impact on 
Bankstown Airport’s airspace and, possibly, Sydney Airport’s airspace.  As 
such, a full aeronautical assessment would be required to be reviewed by 
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Bankstown Airport in conjunction with the relevant bodies prior to DIRD making 
their final assessment.   

15. Further clarification from Sydney Metro Airports was received advising that the 
aeronautical assessment was appropriate to be submitted as part of the future 
development application.   

16. It is noted that the Gateway determination lapsed on 5 October 2019.  An 
extension has been requested from the Department of Planning, Industry and 
Environment.  As at the time of the preparation of this report, verbal advice had 
been received from the Department that an extension would be issued within a 
few weeks.   

 
ISSUES/OPTIONS/CONSEQUENCES 
 
Draft Site-Specific DCP 
 
17. The draft site-specific DCP has been prepared to provide more detailed built 

form guidelines to supplement the LEP controls (refer to Attachment 1).  
Pursuant to Council’s resolution on 10 July 2017, the draft DCP is to be publicly 
exhibited concurrently with the Planning Proposal and draft Planning 
Agreement. 

18. Council’s resolution on 9 April 2019 included additional requirements to be 
addressed in the DCP regarding the protection of the axial view corridor from 
the St John’s cemetery entrance gates along Aird Street and public domain 
landscaping along the eastern side of O’Connell Street. 

19. In summary, the DCP seeks to achieve the following objectives: 

a. Contribute to a high quality public domain at ground level with activated 
edges to the streets and street walls that create legible, safe, functional 
and attractive streets; 

b. Provide for slender, elegant towers that are setback above the street 
walls to allow for daylight penetration to the street, views to the sky and 
privacy; and 

c. Protect, frame and enhance the axial view corridor from the entry gate 
to St John’s cemetery along Aird Street. 

20. The main controls include: 

a. The street wall on O’Connell Street is to be set back 3.5 metres to 
allow for future road-widening; 

b. The ground level of the buildings must be set back 4.7 metres from 
O’Connell Street and 1.2 metres from Aird and Campbell Streets.  
(Note: this is demonstrated in Figures 2 and 3 of the draft DCP in 
Attachment 1); 

c. The towers must be set back 6 metres from O’Connell Street and Aird 
Street and the tower adjoining 24 Campbell Street must align with the 
existing neighbouring building; 

d. The height of the street wall must be a minimum of 12.5 metres and a 
maximum of 21 metres from natural ground at footpath level and the 
height of the street wall must relate to the existing adjacent buildings;   
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e. The lower tower referred to as building 2 is to be limited in height to 
39 metres; 

f. The ground floor frontage should have active uses for a minimum of 70 
per cent of its length; and 

g. The public domain on O’Connell Street must retain the existing street 
trees and provide new trees that will allow for the future road-widening. 

21. The building envelope controls included in the draft DCP are shown below in 
Figure 2.   

 

Figure 2: Building Envelope controls (extracted from draft DCP in Attachment 1) 

Draft Planning Agreement 

 
22. The draft Planning Agreement has been prepared with the applicant to require 

them to contribute towards the provision of community infrastructure (refer to 
Attachment 2) in the Parramatta CBD.  Legal advice from Council’s solicitor 
has been obtained regarding the provisions of the draft Planning Agreement.  
Pursuant to Council’s resolution on 10 July 2017, the draft Planning Agreement 
is to be publicly exhibited concurrently with the Planning Proposal and draft 
DCP. 

23. The commercial terms of the draft Planning Agreement provide for a monetary 
contribution of $6,549,585.  This amount is consistent with Council’s Planning 
Agreements Policy which references the Parramatta CBD Planning Proposal 
which contains provisions regarding community infrastructure needs.  The 
Parramatta CBD Planning framework includes a resolution of Council dated 10 
April 2017 which applies a ‘Phase 1’ value sharing amount of $150 per square 
metre and a ‘Phase 2’ value sharing amount of $375 per square metre. 
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24. Council’s Planning Agreements Policy was adopted by Council at its Meeting 
on 26 November 2018.  The method of calculating the amount of value sharing 
relative to the increase in FSR is demonstrated in Figure 3 below. 

 

 

 

Figure 3: FSR controls and phase 1 & 2 value sharing under the Parramatta CBD 
Planning Proposal 

 

25. Phase 1 value sharing represents the increase in FSR between the “base” FSR 
control and the “incentive” FSR control.  The applicable value sharing rate for 
Phase 1 is 20 per cent of this land value uplift.  Phase 2 value sharing 
represents the increase in FSR between the highest FSR achievable under the 
Planning Proposal (after all bonuses) and the Opportunity Site FSR of 15:1.  
The applicable value sharing rate for Phase 2 is 50 per cent of this land value 
uplift. 

 

26. Using the methodology above, the draft Planning Agreement for 2 O’ Connell 
Street is based on the following calculations: 

Development parameters 

Site Area 3,283 m2 

Base FSR 4.2:1 

Incentive FSR (Phase 1) 10:1 

Opportunity Site FSR (FSR) 15:1 (the additional 1.2:1 that takes the 
total to 16.2:1 is non-residential and not 
subject to the FSR calculation under the 
proposed site-specific clause) 

Phase 1 calculation 

Incentive FSR minus base FSR 10:1 minus 4.2:1 = 5.8:1 

Increase in FSR multiplied by site area 5.8 x 3,283 = 19,041.4 m2 

Increase in floor area multiplied by $150 19,041.4 x $150 = $2,856,210 
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Phase 2 Calculation 

Opportunity Site FSR minus total FSR with all 
bonuses 

15:1 minus 12:1 = 3:1 

Increase in FSR multiplied by site area 3 x 3,283 = 9,849 m2 

Increase in floor area multiplied by $375 9,849 x $375 = $3,693,375 

Total Phase 1 plus Phase 2 $2,856,210 plus $3,693,375 =  

$6,549,585 

 

27. Under the terms of the draft Planning Agreement, 75 per cent of the 
contribution is to be paid prior to the issue of any construction certificate 
relating to the development of the site and the remaining 25 per cent of the 
contribution is to be paid prior to the issue of an occupation certificate.  This is 
consistent with Council’s Planning Agreements Policy. 

 
CONSULTATION & TIMING 
 
28. Should Council resolve to endorse the draft DCP and draft Planning Agreement 

for the purpose of public exhibition, they will be publicly exhibited with the 
Planning Proposal.  The exhibition will be conducted in accordance with the 
Gateway determination, the requirements of the Environmental Planning and 
Assessment Act 1979 and the Parramatta DCP 2011. 

29. The outcome of the public exhibition will then be reported to Council. 

 
FINANCIAL IMPLICATION FOR COUNCIL 
 
30. As discussed above, the draft Planning Agreement includes a one-off monetary 

contribution to Council for $6,549,585 towards the provision of community 
infrastructure.  The Planning Agreement monetary contribution would be 
delivered in addition to development contributions payable with respect to any 
redevelopment of this site. 

31. The costs associated with the preparation, exhibition and finalisation of the draft 
DCP and draft Planning Agreement are funded within the City Strategy and 
Development budget. 

 

Felicity Roberts 
Project Officer Land Use Planning 
 
Robert Cologna 
Team Leader Land Use Planning 
 
Jonathon Carle 
Land Use Planning Manager 
 
Jennifer Concato 
Executive Director City Strategy and Development 
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INNOVATIVE 

ITEM NUMBER 18.2 

SUBJECT FOR APPROVAL: Gateway Request: Harmonisation Planning 
Proposal - Consolidated City of Parramatta Local 
Environmental Plan 

REFERENCE F2019/00709 - D07056202 

REPORT OF Team Leader Land Use Planning         
 
PURPOSE: 
 
The purpose of this report is to: 

 seek Council’s endorsement of a Planning Proposal to consolidate the local 
environmental plans currently applying in the City of Parramatta Local 
Government Area following the amalgamation process. 

 advise on the outcomes of the public exhibition of the Land Use Planning 
Harmonisation Discussion Paper, which has informed the preparation of the 
Planning Proposal. 

 
 

RECOMMENDATION 
 
(a) That Council endorse the Planning Proposal – Consolidated Parramatta Local 

Environmental Plan (included at Attachments 4 and 5), for submission to the 
Department of Planning, Industry and Environment with a request for a 
Gateway Determination. 

(b) That Council note the outcomes of the public exhibition of the Discussion 
Paper, outlined in the Consultation Report that is included as Appendix 5 to the 
Planning Proposal. 

(c) That Council authorises the CEO to correct any minor policy inconsistencies 
and any anomalies of an administrative nature relating to the Planning 
Proposal that may arise during the Planning Proposal process. 

(d) Further, that Council note the Local Planning Panel’s advice, provided at 
Attachment 6, except that it includes a recommendation that, post Gateway, 
there is greater targeted public consultation around the topical matters, 
including dual occupancy.  Given the extensive consultation that has been 
undertaken to date, the Planning Proposal recommends targeted consultation 
including notification to those who made a submission on the Discussion Paper 
or have registered an interest in the project, as well as to landowners affected 
by a change in zoning, height, FSR or minimum lot size controls. 
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PLANNING PROPOSAL TIMELINE 
 

 
BACKGROUND 
 

1. This summary report is supported by a more detailed assessment report 
included at Attachment 6 that was provided to the Local Planning Panel at its 
meeting on 8 October 2019. 

2. The objective of this Planning Proposal is to create a single consolidated local 
environmental plan (LEP) that will replace existing LEPs that apply to land in 
the City of Parramatta Local Government Area (LGA). This process is primarily 
an administrative process. 

3. This is necessary as a result of changes to council boundaries in May 2016, 
which resulted in the creation of the new City of Parramatta LGA, from parts of 
the former Auburn, Holroyd, Hornsby, Parramatta and The Hills council areas. 
As a result, different LEPs apply to different parts of the LGA: 

 Auburn Local Environmental Plan 2010 

 Holroyd Local Environmental Plan 2013 

 Hornsby Local Environmental Plan 2013 

 Parramatta Local Environmental Plan 2011 

 The Hills Local Environmental Plan 2012 
 
INTENT OF THE PLANNING PROPOSAL 
 

4. The LEP consolidation process is not intended as a comprehensive review of 
zoning or density provisions. The Planning Proposal does not propose 
substantive changes to zoning or increases to density controls across the LGA. 

5. However, as there are differences between the provisions of existing LEPs, the 
consolidation process will result in some changes to the planning controls 
currently applying in certain areas of the LGA. The majority of these changes 
are considered minor and inconsequential. Changes include: 

 Changes to the land uses permitted in certain areas, as a result of the 
creation of a common set of land use tables; 

 Changes to floor space ratio, height and minimum lot size controls 
applying to certain low and medium density residential zoned land, to 
achieve consistency in the planning controls applying to these zones; and 

 The introduction of floor space ratio controls into residential areas in 
locations where they are not currently applied. 
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6. A limited number of changes to land use zones are suggested to reduce 
complexity and address anomalies and inconsistencies in the local land use 
planning framework: 

 Consistently zoning all public bushland reserves E2 Environmental 
Conservation, to recognise their ecological significance, noting that 
infrastructure such as walking and cycling tracks, seating, picnic tables 
and associated visitor facilities will still be able to be carried out. 

 Zoning existing places of public worship (PoPW) in the R2 Low Density 
Residential Zone to SP1 Special Activities, as it is proposed to prohibit 
new PoPW across the R2 zone. PoPW will still be permitted in all other 
zones excluding open space, environmental and infrastructure zones. 

 Rezoning certain sites in North Rocks from R3 Medium Density 
Residential to R2 Low Density Residential to address concerns over the 
impact of new forms of small lot medium density housing (manor houses) 
in these areas, which retain a low density character. 

 Rezoning of sites associated with the suggested phasing out of R1 
General Residential, RU3 Forestry, E3 Environmental Management and 
E4 Environmental Living zones, which currently only apply to a very 
limited number of sites. 

7. Council is currently progressing a number of separate planning proposals 
relating to specific sites in the LGA. These site-specific proposals will continue 
to be progressed separately to the LEP consolidation process. As site-specific 
LEP amendments are finalised the respective provisions will be carried over 
into the new consolidated LEP. 

8. A summary of the key changes to planning controls included in the Planning 
Proposal is included at Attachment 1 to this report. 

 
DISCUSSION PAPER CONSULTATION 
 

9. To inform the preparation of this Planning Proposal the Land Use Planning 
Harmonisation Discussion Paper was prepared. The Discussion Paper sought 
community and stakeholder feedback on various options for harmonising 
controls and achieving the intent of the Planning Proposal.  

10. The Discussion Paper was publicly exhibited from 21 January to 4 March 2019. 

11. A total of 539 submissions were received. Accounting for identified duplicate 
submissions, there was a net of approximately 464 submissions. 

12. A summary of the submissions received on different issues is included at 
Attachment 2. Further discussion of the feedback received is outlined in a 
Consultation Report that forms part of the attached Planning Proposal (included 
at Attachments 4 and 5). 

 
FEEDBACK ON PROHIBITION OF DUAL OCCUPANCY DEVELOPMENT 
 

13. The majority of feedback on the Discussion Paper related to the issue of where 
in R2 Low Density Residential zones dual occupancies should be permitted. 
The Discussion Paper outlined the following three options: 

 Option 1: Retains current areas where dual occupancies are restricted 
under current controls, being R2 zoned land under Hornsby LEP 2013 
and The Hills LEP 2012 and existing Dual Occupancy Prohibition Area 
under Parramatta LEP 2011. Some additional parts of Oatlands and 
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Winston Hills were also suggested to be included in the prohibition areas. 

 Alternative Option 1: Expanded the above prohibition areas to include 
additional R2 zoned land in Carlingford, Dundas, Eastwood, Epping and 
Rydalmere where dual occupancies are currently permitted under 
Parramatta LEP 2011. 

 Alternative Option 2: Feedback was invited on the potential for having 
fewer prohibition areas, such as by allowing dual occupancies on land 
formerly part of the Hornsby or The Hills LGAs. 

14. 301 submissions were received in relation to the above options, a majority of 
these submission were in support of having fewer prohibition areas: 

Prohibition area option 
Total 

submissions 
% of 

submissions 

Option 1 59 20% 

Alternative Option 1 36 12% 

Alternative Option 2 (fewer 
prohibition areas) 

196 65% 

Other/stance unclear 10 3% 

TOTAL 301 100% 

15. Most submissions in support of allowing dual occupancies in more locations, 
were from residents in Epping and Carlingford, with many of these wanting to 
see dual occupancy development in areas where they are currently prohibited 
under Hornsby LEP 2013. 

16. A small number of submissions recommended prohibition areas be extended to 
other parts of the LGA, including Ermington, Dundas Valley, Oatlands and 
Melrose Park. 

17. Amongst those who supported prohibiting dual occupancies, reasons given 
included incompatibility with the character of low density areas, on-street 
parking congestion, loss of trees and gardens and general concerns with 
overdevelopment. 

18. Amongst those in support of dual occupancy development, reasons given 
included concerns the suggested prohibition areas were unfair and 
inconsistently applied. There was also concern prohibition would reduce 
property values and limit housing choice and affordability in the LGA. 

19. A full overview of the feedback received on the suggested dual occupancy 
prohibition areas and officer responses to issues raised is included in the 
Consultation Report that forms part of the Planning Proposal (included at 
Attachments 4 and 5). 

 
Feedback from Councillors 

20. Councillors were briefed on the consultation feedback at a workshop on 15 July 
2019. Councillors raised concerns with the impacts of dual occupancies on 
local areas, particularly in relation to parking and traffic issues and impacts on 
local character. 

21. Concern was also raised with the limitations that the State Government’s Low 
Rise Medium Density Housing Code would place on Council’s ability to control 
the impacts of dual occupancy development, were it to come into effect in the 
LGA. This Code would allow dual occupancies to be built through the 
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complying development pathway, and such development would not have to 
comply with local design controls. 

22. The feedback received from Councillors has informed the preparation of this 
Planning Proposal alongside the consultation feedback and further technical 
analysis.  

 
RECOMMENDED APPROACH TO DUAL OCCUPANCY PROHIBITION 
 

23. While dual occupancies can help contribute to housing supply and diversity, it is 
important to ensure that development occurs in the right locations. 

24. In response to the feedback received, and to provide a consistent basis for 
identifying appropriate locations for dual occupancies, further detailed analysis 
was undertaken to map, at a finer grain, the various constraints that exist to 
dual occupancy development across the LGA.  

25. The analysis found that much of the low density residential land in Beecroft, 
Carlingford, Epping, North Rocks, Northmead, Oatlands and Winston Hills has 
a high level of constraints to dual occupancy development. There are also 
pockets of highly constrained land in Eastwood, Dundas, Dundas Valley and in 
heritage conservation areas. 

26. The findings of this detailed analysis are outlined in the Dual Occupancy 
Constraints Analysis technical paper, included as part of the attached Planning 
Proposal. 

Recommended Dual Occupancy Prohibition Areas 

27. Following the outcomes of the technical analysis, it is recommended to 
continue to prohibit dual occupancies in low density residential areas (R2 zoned 
land) where they are currently restricted under existing local planning controls, 
due to the development constraints that exist in these areas. This includes land 
that was formerly part of Hornsby and The Hills Council areas, with the 
exception of properties fronting the major road corridors of Carlingford Road, 
Pennant Hills Road and Windsor Road (which offer more direct access to 
transport and services and generally do not have the character constraints 
associated with low density residential areas). 

28. It is also recommended to prohibit dual occupancies in parts of Carlingford, 
Dundas, Dundas Valley and Oatlands and heritage conservation areas where 
they are currently permitted under Parramatta LEP 2011. Introducing 
prohibition into these locations is considered justified on the basis of the 
multiple constraints to dual occupancy development that exist in these areas as 
shown in the technical analysis. 

29. This Council officer recommended option for dual occupancy prohibition areas 
is indicated on the map in Figure 1 below and Attachment 3 to this report. This 
option forms the basis of the Planning Proposal at Attachments 4 and 5.  

30. The officer recommended option (based on the technical analysis) is a variation 
of the Discussion Paper Option 1 in that it excludes parts of Winston Hills 
outside of existing Parramatta LEP prohibition areas, but includes additional 
parts of Dundas, Dundas Valley, Oatlands and heritage conservation areas. 
Properties fronting Carlingford Road, Pennant Hills Road and Windsor Road 
are also excluded. 

31. The recommended prohibition areas have taken into consideration Ministerial 
Planning Direction 3.1, which states that Planning Proposals cannot include 
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provisions that reduce the permissible residential density of land, unless this 
can be justified through a relevant study or is of minor significance. This means 
that prohibiting dual occupancy development in areas where it is currently 
allowed is unlikely to be supported by the State Government without sufficiently 
strong strategic planning justification, particularly in areas where no restrictions 
on subdivision apply. On this basis, only the most significantly constrained land 
outside of the former Hornsby and The Hills council areas is recommended to 
be included on the prohibition map (based on the technical analysis). 

32. The recommended prohibition areas will impact approximately 16,100 R2 
zoned properties over 600sqm. Of these lots, only approximately 1,895 
represent sites where dual occupancies are currently allowed without any 
restrictions on subdivision. 

33. Under this option, there would remain approximately 9,400 sites over 600sqm 
in the R2 zone on which dual occupancy development could be built, providing 
approximately 58 years of dual occupancy housing supply on current take-up 
rates of approximately 160 sites per year. Further, the draft Local Housing 
Strategy shows that Council is easily achieving its dwelling targets. 

Figure 1 - Recommended prohibition areas 

 

34. In areas where dual occupancy development is proposed to be permitted, it is 
recommended to restrict them to sites over 600sqm, consistent with the existing 
planning controls already applying to most of this land. 600sqm is considered 
the minimum size necessary to achieve satisfactory design and amenity 
outcomes.  
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35. To support the above policy, it is proposed to identify sites smaller than 600sqm 
(where these are located outside of the proposed prohibition areas) on the Dual 
Occupancy Prohibition Map. Further, it is proposed to include provisions in the 
LEP that do not allow variations to the minimum lot size requirement under 
clause 4.6 of the LEP. This approach represents the strictest application of the 
policy to limit dual occupancy development to sites over 600sqm. Depending on 
feedback received following the consultation process, an alternative approach 
could be considered that allows small variations to the minimum lot size (such 
as up to 2.5% smaller). Such an approach would provide some flexibility in the 
application of the policy.  

Alternative option for prohibition areas 

36. As noted above, Alternative Option 1 of the Discussion Paper suggested 
prohibiting dual occupancies on additional R2 zoned land in Carlingford, 
Dundas, Eastwood, Epping and Rydalmere in response to concerns over the 
ongoing impacts of dual occupancies in these areas. 

37. Extending the proposed dual occupancy prohibition areas to include all of the 
additional land identified in Alternative Option 1 would impact approximately 
18,735 R2 zoned properties over 600sqm, representing 2,635 more than under 
the officer recommended option above. 

38. This option is illustrated in Attachment 3 to this report. 

39. This option would provide maximum protection to low density residential areas 
from negative impacts associated with dual occupancy development, 
particularly in light of the potential introduction of the Low Rise Medium Density 
Housing Code. 

40. However, while the constraints analysis identified these additional areas had 
some pockets of land with constraints, these pockets are considered too 
small/isolated and/or the constraints not severe enough to justify introducing a 
prohibition, particularly in light of the Ministerial Direction against reducing 
currently permissible densities. Consequently, this is not recommended by 
Council officers as the preferred option. Further, it was not supported by the 
Local Planning Panel. 

 
FEEDBACK RECEIVED ON OTHER ISSUES 
 

41. There was overall support for most other LEP-related policy suggestions in the 
Discussion Paper, with the exception of the following suggested policies for 
which there was not a majority in support: 

 Restricting dual occupancy development to attached forms (37% of 
submissions on this issue were in support). 

 Placing restrictions on the form and subdivision of dual occupancies in 
heritage conservation areas (48% of submissions on this issue were in 
support). 

 Increasing the minimum subdivision lot size to 550sqm in residential 
zones in the former Holroyd area (currently 450sqm) and Hornsby area 
(currently 500sqm) to match the controls in the former Parramatta LGA 
(47% of submissions on this issue were in support). 

 Prohibiting tourist and visitor accommodation in IN1 General Industrial 
zones (41% of submissions on this issue were in support). 

 Prohibiting function centres and registered clubs in IN1 General Industrial 
zones (27% of submissions on this issue were in support). 
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 Allowing markets, and some food and drink premises on public open 
spaces (46% of submissions on this issue were in support). 

42. Council officer responses to these issues are provided in the assessment report 
included at Attachment 6, and further commentary is provided in the 
Consultation Report that forms part of the Planning Proposal (included at 
Attachments 4 and 5). 

 
CONSULTATION WITH PUBLIC AUTHORITIES 
 

43. Preliminary consultation with relevant public authorities was undertaken as part 
of the public exhibition of the Discussion Paper. 

44. The submissions were generally supportive of the suggestions made in the 
Discussion Paper in relation to harmonisation of the LEP, though some minor 
suggestions/concerns were raised. These are summarised in the detailed 
assessment report included at Attachment 6. 

45. Council has considered the feedback received from various public authorities in 
the preparation of this Planning Proposal. It is anticipated that further 
consultation with public authorities will be undertaken in accordance with the 
requirements of the Gateway Determination and relevant Ministerial Directions. 

 
LOCAL PLANNING PANEL ADVICE TO COUNCIL 
 

46. The Local Planning Panel considered a detailed assessment report on the 
Planning Proposal on 8 October 2019.  

47. Six residents addressed the Panel at the meeting. Of these, three spoke in 
support of extending dual occupancy prohibition areas, and three spoke against 
the recommended prohibition areas. 

48. The Panel’s subsequent advice to Council is consistent with the Council 
officer’s recommendation, but includes the following two additional 
recommendations: 

(d) That the Alternative Option 1, referenced in clause 43 of the report, should 
not be pursued. 

(e) Further, that post gateway there is greater targeted public consultation 
around the topical matters, including dual occupancy, to assist residents 
to understand, in particular, the dual occupancy constraints analysis. 

49. Recommendation (d) of the Panel is consistent with the council officer 
recommended dual occupancy prohibition areas, which forms the basis of the 
Planning Proposal at Attachments 4 and 5. 

50. With regard to recommendation (e) of the Panel, the Planning Proposal will be 
publicly exhibited following receipt of a Gateway Determination, as outlined in 
Part 5 of the Planning Proposal and subject to any conditions imposed by the 
Department of Planning, Industry and Environment (DPIE). 

51. The Planning Proposal will be exhibited alongside supporting documents, 
including the Dual Occupancy Constraints Analysis and Consultation Report, 
which will assist the community to better understand the reasons for proposals 
on particular topics. 

52. Given the extensive public consultation that occurred on the Land Use Planning 
Harmonisation Discussion Paper (which included notification of all landowners 
and a series of nine community drop-in sessions) a more targeted approach to 
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engagement is outlined in Part 5 of the Planning Proposal. This will include 
written notification to those who made a submission on the Discussion Paper or 
have registered an interest in the project, as well as to landowners affected by 
a change in zoning, height, FSR or minimum lot size controls. This targeted 
notification will be supported by more general notification activity including 
newspaper advertisements and use of Council’s social media channels. 

53. A copy of the report considered by the Local Planning Panel and its advice to 
Council is provided at Attachment 6. 

 
PLAN-MAKING DELEGATIONS 
 

54. Changes to plan-making delegations were announced by the Minister for 
Planning and Infrastructure in October 2012, allowing Councils to make LEPs 
of local significance. On 26 November 2012, Council resolved to accept the 
delegation for plan-making functions. Council has resolved that these functions 
be delegated to the CEO. 

55. Given the Planning Proposal is for a comprehensive LEP and seeks to retain 
provisions for which the approval of the Governor of NSW is required prior to 
the making of the plan (Clause 1.9A Suspension of covenants, agreement and 
instruments) Council will not be able to exercise its plan-making delegations for 
this Planning Proposal, as indicated in DPIE’s “A guide to preparing local 
environmental plans’. 

56. This means that once the Planning Proposal has received a Gateway 
determination, undergone public exhibition and been adopted by Council, it will 
be forwarded to DPIE for finalisation and legal drafting in consultation with the 
Parliamentary Counsel Office. The consolidated LEP will then be referred to the 
Minister for Planning and Public Spaces for making. 

 
FINANCIAL IMPLICATION FOR COUNCIL 
 

57. Costs associated with public exhibition activities outlined in Part 5 of the 
Planning Proposal have been budgeted for within the Land Use Planning 
Harmonisation Project budget. 

 
CONCLUSIONS AND NEXT STEPS 
 

58. It is recommended that the Planning Proposal proceed to Gateway as it will 
assist with reducing the complexity in the current land use planning framework 
applying to the LGA.  

59. Should the Council endorse the Planning Proposal provided at Attachments 4 
and 5, it will be forwarded to the DPIE with a request for a Gateway 
Determination.  

60. Subject to Gateway Determination, the Planning Proposal will then be publicly 
exhibited. 

 

Michael Carnuccio 
Team Leader, Land Use Planning 
 
Roy Laria 
Land Use Planning Manager 
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Jennifer Concato  
Executive Director, City Strategy & Development 
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