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MINUTE OF LORD MAYOR 
ITEM NUMBER 0.0 
SUBJECT Parramatta War Memorial Pool request for funding 
REFERENCE F2015/02982 - D04160302 
REPORT OF The Lord Mayor, Councillor Paul Garrard         
 
PURPOSE: 
 
The purpose of this Minute is to update the community in regards to ‘Parramatta War 
Memorial Swimming Pool’ and Council’s intention to lobby the State Government for 
funding. 
 
 
RECOMMENDATION: 
 

1.  That Council continue to lobby the State Government regarding 
‘Parramatta War Memorial Swimming Pool’ to either: 
 
(a) reinstate a new modern aquatic centre within the current site of the 

stadium precinct; or 
 

(b) provide funding and alternative locations within Parramatta CBD for a 
future swimming pool to be built for the people of Parramatta; 
 

2.  That Council meet with Mr Geoff Lee, Member for Parramatta, to outline 
Council’s position and request that the State Member organise an urgent 
deputation to the Minister for Transport & Infrastructure to develop a new 
aquatic facility; and 
 

3.  That Council undertake to develop a report addressing the issues raised 
within this Minute. 

 
 
BACKGROUND 
 

1.  In September 2015, the NSW Premier Mike Baird and the Minister for 
Sport, The Hon. Stuart Ayres announced a new stadium would be built in 
Parramatta as part of the first project to be delivered of the Government’s 
package for sport and major event infrastructure for Sydney. 
 

2.  As a result of this announcement, the current stadium will be demolished 
to allow construction of a new stadium within the current site.   
 

3.  The capacity and size (footprint) of the new stadium has increased, and 
has resulted in the ‘Parramatta War Memorial Swimming Pool’ being 
impacted.  Council has been informed that it is highly likely that the swimming 
centre will not be able to continue to operate in its current configuration. 
 

4.  Council recently only became aware of this outcome of a likely impact on 
the pool’s operation when the Minister for Sport; The Hon Stuart Ayres 
requested an urgent meeting with Council in February 2016.  
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5.  The ‘Parramatta War Memorial Swimming Pool’ first opened its doors to 
the public in 1957, and has a long history of serving the community of 
Parramatta for nearly 60 years. 
 

6.  Council does not own the land that the swimming pool is on, but leases it 
from Parramatta Park Trust.  
 

7.  The pool has an average attendance rate of 160,000 visitations per year 
and is used by swimming squads, schools, water polo teams, divers and the 
general public for a number of uses. 
 

8.  The closure of the ‘Pool’ will have a direct impact on a number of staff 
also who are employed at the centre on either a casual or fulltime basis. 
 

9.  A preliminary environmental assessment said “that the demolition of the 
existing stadium and pool is expected to start in November this year and will 
be completed within four months”. 
 

10. Council previous resolved on 22 February 2016: 
 
(a)  That Council welcomes the proposal to upgrade Parramatta 

Stadium, by the State Government on land currently used by the 
Parramatta War Memorial Swimming Pool. 

 
(b)  Further, that Council arranges a meeting with the State Government 

to discuss funding for a future pool in the Parramatta CBD.  
 

11. Council notes also, that the State Government is yet to offer any financial 
compensation to assist Council with the cost of funding an alternate facility.  
 

12. Council is also mindful of the need to investigate and plan the required 
facilities to accommodate the existing pool users and the community’s needs 
for the next 30 plus years. 
 

13. Council now requests that the Government determine other suitable locations 
for the creation of a future swimming pool to serve the growing community 
located within the Parramatta CBD. 

 
FINANCIAL IMPLICATION FOR COUNCIL  
 
Nil 
 
 
ATTACHMENTS: 
  
 
REFERENCE MATERIAL 
  



Public forum 1  

Tony Grgic - illegal dumping, shopping trollies and cars parked over driveways 

 

The members of Parramatta City Council, 

As a Parramatta resident since 1985, it has come to my attention lately we are having 
more and more problems with the actions of local residents, endangering pedestrians 
and possibly other road users including motor cars or motorcycles  or pushbikes. 

As a victim being struck by a motorist whilst crossing a pedestrian crossing on 
05/12/2007, I can tell you with absolute authority that my quality of life had been reduced 
by more than 75% on what he was prior to the accident, even though medical experts 
have done their best to help me recover, the only thing that I have managed to do is to 
pay them a lot of money and pharmaceutical companies for the doctor prescribed 
medication. Everything that I have in my possession I would gladly give it away, only not 
to be hit on the day. But it is not possible to turn back the hands of time. Therefore, I am 
writing to you all as people with authority that can make the difference and make 
Parramatta LGA safer place for all of us. 

In my opinion, it is better to prevent an injury than to try and remedy it through hospital 
system. We must take all precautions to prevent injuries to innocent people, especially 
young children. 

It really frustrates me to no end, seeing rubbish and other household items on the 
footpath, and it has been left there for up to 3 weeks before it is taken away by the 
council, on non-scheduled clean-up dates. This rubbish has been dumped illegally; an 
action should be taken within 24 hours of being reported.  

 

This rubbish was on the footpath for more than 2 weeks, after I reported it to the council. 
I later learned that this was reported to the council sometime earlier, by another person 
concerned with the safety to all road users, especially pedestrians walking to Parramatta 
Station, to catch a train to work. 

I wrote to the Council, provide photographic evidence and cc local State and Federal 
Member of Parliament, expecting politicians or their staff to use a phone, call the people 
responsible for safety issues within the Parramatta LGA to take appropriate actions. 



Nothing was done for over a week to m y knowledge. I went to the council on a different 
matter I was assisted by Ms Sue Marshall, Parramatta City Council front desk assistant, 
she was so helpful; I mentioned the safety issues with the rubbish on the footpath, not 
expecting her to be able to do anything. She said that she will take care of it. Next day 
the rubbish was gone. Thank God for her and people like her. It was a great feeling that 
people like her exist that act on her word, rather that departmental employing dishing out 
spin like politicians. Sometimes later I received communication from federal and state 
member as well as the Lord Mayor informed me that rubbish is no longer there. That was 
true. Thank you Ms Sue Marshall, your actions may have prevented an injury to an 
innocent pedestrian, possibly a child. 

 

On New Year’s Eve, December 31, 2015, I took photo of this rubbish that was dumped. 
Parramatta City Council Rangers had “Dumped Rubbish Investigation” tape around it. I 
have called Parramatta City Council and was informed that the rubbish cannot be 
removed until after investigation. That is the Parramatta City Council’s policy. 

Given it was the New Year’s Eve; Elizabeth Street is used by pedestrians to walk to 
Parramatta River, as there is a very limited parking in the area.  



After the fireworks, many families would have walked back along Elizabeth Street and 
could have been injured, especially with little kids, as young children do not recognise 
potential dangers to themselves. 

On or around 4th Jan 2016, I called Parramatta Council and asked them to remove the 
rubbish. I was told that the matter is still under investigation, and the council would go 
broke if they removed all rubbish every time somebody dumps rubbish on the footpath. 

The rubbish was left on a side of the road and more people dumped more rubbish on top 
of the Rangers tape. 

The fact is, if the ranges do not or cannot find the culprit, the rubbish is removed at the 
ratepayer’s expense. That is a fact. The longer the rubbish says there, the more rubbish 
will be dumped by other idiots, and the more it will cost the ratepayers.  

The rubbish was left uncollected fo few more weeks until I finally got in contact with Ms 
Sue Marshal, and again as a great employee of Parramatta City Council, as a great 
human being and citizen, she arranged to have the rubbish removed, which was done. 
She is an asset to the Parramatta City Council. 

Solution 

May I ask the council to pass and implement the law for anyone caught dumping rubbish 
illegally will be fined $2000 minimum. Do not permit the magistrates and judges to lower 
the fine under no circumstances. Most judges are seen as “excuse factories” rather than 
implementing justice and protecting the innocent. 

How to police it?  

You take the photographic evidence of all items in the rubbish, outside address, in this 
case 17 – 25 Elizabeth Street Parramatta. These dumpsters are usually stupid or are 
criminals; if there were not stupid or criminals; they would not dump rubbish endangering 
innocent people causing injury, especially children. 

There is a more than 90% chance of having their address details in the rubbish.  

For the other 10% approximately, you have the details of every owner in the unit block, 
strata managers, real estate agents, notify all owners, strata managers, real estate 
agents that from this day forward, any person vacating the premises and dumps rubbish 
on the nature strip will be fined minimum $1000, payable by the culprit, the owner of the 
premises, managing real estate agent or Strata managing agent, if the person that has 
vacated the premises has not provided forwarding address so the person that has 
dumped rubbish would pay a minimum of $1000 for clean-up. 

Alternatively, every managing agent would have approximately $1600 in bond, which is 
deposited with the Bond Board, and you make a claim against the bond. 

Failure to do so, you charge the Real Estate Agent if the agent does not report it to you. 
Make the fine minimum $1000. As a real estate agent myself, I would not like to be fined, 
but if the law is in place, the law is the law.  

Make it mandatory for every real estate agent to provide information of forwarding 
address of locating tenant. This works in Germany, they do not have problems that we 
have. Forget privacy and political correctness, your obligation is to provide safe 



environment for people to live in your LGA. When did the privacy become more important 
than safety of others?   

Alternatively, hire another person that is as half as good and responsible and 
accountable as Mss Sue Marshal, for the sake of young children her actions may have 
prevented injuries because of stupidity of adults. 

 

 

Shopping trolleys 

 

Over the recent years there has been an upsurge of shopping trolleys left in Elizabeth 
Street, Queen Street, Thomas Street, Victoria Road, Ross Street, Betts Street, 
MacArthur and other streets close to Coles, Woolworths, Kmart, and other shops that 
use trolleys to assist the shoppers. A small percentage of shoppers are causing grief to 
other road users, cars, motorcycles, cyclists and pedestrians by taking the shopping 
trolley away from the shopping centre, to take the shopping home. However these 
individuals do not return trolleys back to the shopping centre from which they took them.  

As you can see by the number of photographs, the shopping trolleys are left at the bus 
stops, footpaths. My car was damaged by a person pushing a shopping trolley. To take 
the Coles to court for the damages, it will cost me more in legal fees than the cost of 
replacing the car. 

As you can see from the photographic evidence below, it is a BMW driver paid 
Parramatta City Council for the privilege to be parked on the street,  in Palmer Street to 
be exact, but I’m sure one thing, he did not expect to have a shopping trolley land on his 
car. 

The car below is my personal car, legally parked; it was hit by shopping trolley. Having 
spoken to solicitors about it, I was informed the solicitor costs will exceed the value of the 
damage, especially if the court awards to make damages against the company but each 
party to pay legal costs. 



 

As you can see by the photographic evidence, the shopping trolleys are in many cases 
less than 200 m from the shop where the trolley was taken away from and sometimes left 



for days. Technology does exist where shopping trolleys could not be taken more than 50 
meters away from the front door of the shop or less, if the shopping centres use the 
technology, there would be less shopping trolleys in the Parramatta River, Elizabeth 
Street, Ross Street, Church Street, and other streets. 

The shopping trolleys are so dangerous that a cyclist or a motorcyclist could lose their life 
because somebody has left a shopping trolley on the footpath or somebody had pushed 
it onto the road, or it rolled onto the road because of the wind or somebody accidentally 
hitting it.  

How do you think to trolleys ended up in the canal next to the Rose and Crown Hotel?  

Most likely scenario is that a pedestrian was walking up footpath, walking at night, did not 
see it, walked into the shopping trolley and in anger picked up and threw to them into 
canal? Is this what really happened? I don’t know, I did not see it, but it is plausible. What 
if they hit the trolley and fell onto the Victoria Road and got run over by motor-vehicle, 
trolley and the human included? 

Just as it may not have happened, it does not mean it will not happen. 

Solution 

Get council workers to pick up these trolleys every day, pay them a bonus of $25 per 
trolley or $50 per trolley, make the law that the owner of the trolley whose name appears 
on the trolley must purchase them back from the council at $300 or more each, have the 
experts work it out. No questions asked. If the shops complain that although it was a 
trolley, it was not their responsibility, they are accessory to the fact. In their trolleys were 
not there, people would be safer. 

What you will achieve? The footpath’s will be safer for people to walk at night, Parramatta 
River will not have shopping trolleys in the river, there are less chances of innocent 
person being injured because of somebody else’s lack of interest or lack of 
accountability. 

 

 

 



 

Parking across the driveways.  

Although it is illegal to park across the driveway, the person who wrote this note and left it 
on the windscreen of the motor-vehicle, called the police, call the Parramatta City 
Council, nobody came to even give the offending vehicle an infringement notice. 

The people in the block could not get out as their exit was blocked. There could not call a 
tow truck to tour the car away, because it is illegal, and if anything happened to the 
motor-vehicle they will be held accountable. Yet this lowlife, inconsiderate person 
blocked the occupants in, imprisoning them. 

Would you please get the politicians to pass a law that in situations like this, the people 
that are imprisoned, can call a tow truck and had the car towed away without any 
consequences to them. 

How could be that people do illegal things, and get away with it with no punishment, yet if 
the victims were to do anything to have the car moved would be punished? 

 

 

Public forum Response from Ms Sue Weatherly Director Strategic Outcomes and 
Development  

Firstly thank you Mr Grgic for your correspondence submitted to Parramatta City Council 
in regard to Illegal Dumping of Rubbish, Shopping Trollies and Cars parking across 
Driveways.   

Illegal Dumping is an ever increasing issue and council is aware of such issues that you 
have raised. Council has a number of policies relevant to issues you have raised, 
however in line with the issues you have raised it is now timely to re-visit these policies 
and amend them so an improved service is provided.  

Councils Cleansing Team generally achieve a 48hour response time on illegal dumping 
collections, often able to respond quicker.   The difficulty with investigations is the 



balance between identifying the offender and having the rubbish removed.  If council can 
identify the owner of the rubbish, we prefer to have them remove it in a reasonable time 
24-48 hours after speaking with them.  

Or we may be required to issue a clean-up notice, which can see the owner in some 
instance take 7 days of longer to remove the rubbish. We allow the owner to remove the 
rubbish so that there is no financial burden on the rate payer. 

I would like to think that when such items are causing a server blockage of pedestrian 
access that council will have such property removed as soon as possible, this will be one 
such area of our policies we will look to better define. 

 

Council currently use two different apps for reporting trolleys and the collection time is 
approximately 24 hours within the CBD and up to 4 days in the suburbs.  The trolleys that 
can’t be reported via the apps, we report to the individual stores such as Aldi and IGA, 
and dispose of any that are left orphaned.   

Parramatta CBD and surrounding areas we receive approximately 30 trolleys per week 
and a similar number for the southern suburbs.  It is far less of an issue in the northern 
areas of the city. 

Council will make contact direct with the major stores to emphasise the impact 
abandoned trolleys can have on the community in an effort to expedite the process of 
collection or implementation of trolley distance restriction devices. 

 

Vehicles parked across driveways as you described causes a serious impediment to the 
owners marooned within their properties, Council officers are able to issue infringements 
for such offences and are doing just that several times each day across the Local 
Government Area.  Regular patrols are made of various CBD and associated 
surrounding streets.  Council is limited though in actually removing the vehicles.  In such 
instances the Police have powers to remove these vehicles, with either the public or 
council able to call upon the Police. 

 

In so far as implementing or changing the various laws or penalty amount relating to 
these offences you have described and other such laws, these are actually set by the 
New South Wales Government including the penalty amount, which is reviewed annually. 

 



 
Item 10.4 – City Planning Strategy 

 
Our clients own 57 Macquarie St Parramatta (current Australia Post and Fitness First 
site on corner of Macquarie and Marsden Streets) 
 
We note and respect that the Councillors have resolved that areas adjoining the state 
heritage item of St Johns Church will not benefit from the 10:1 zoning, but that the 
current 3:1 zoning will remain in place. 
 
My clients land does not strictly adjoin the St Johns Church heritage item, as 
nominated in the LEP.  Yet, contrary to the terms of the resolution, my clients land 
has been nominated in the draft planning maps as retaining the 3:1 FSR. 
 
We are hopeful that this was not intended by Council’s resolution and that the 
mapping has resulted in a broader impact than intended.  We have attached a map that 
shows in red St Johns Church heritage and my client’s site in Blue.  The site is 
significantly removed from the heritage item and is a similar distance or further 
distance from the Church than a number of other significant developments and 
Planning Proposals. 
 
As you can see from the map, the site is ideally located within the city centre. The 
project team is working on concepts for a mixed commercial and residential tower for 
this site that will have no additional adverse impact on St John’s Church or its 
landscape setting which will no longer be commercially viable at an FSR of 3:1.  
 
We seek that Councillors adopt tonight to clarify that the resolution in relation to St 
John’s Church strictly relate to land that adjoins St Johns Church and therefore will 
not result in No.57 Macquarie Street being undeveloped, contrary to the aspirations of 
my client. 
 
Adam Byrnes 
Think Planners 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Annexure 1 – Heritage Map 
 

 
Extract from Parramatta Local Environment Plan 2011 – Heritage Map – Sheet 

HER_010 
Subject site (blue) and St. Johns State Significant Heritage item (red) 

 
Annexure 3 – Site Aerial 

 

 
Image of the subject site (blue) and St. Johns State Significant Heritage item (red) 



Annexure 3 – Heritage Items 
 
The below details the Heritage Items that appear in close vicinity to 57 Macquarie 
Street, Parramatta.  
 
Parramatta St John’s Anglican 

Cathedral 
195 Church Street Part Lot 1 and 

Part Lot 2, DP 
1110057 

State I01805 

Parramatta St John’s Parish 
Hall 

195 Church Street Part Lot 1 and 
Part Lot 2, DP 
1110057 

Local I713 

Parramatta Warden’s cottage 
(verger’s cottage) 

195 Church Street 
(adjacent to 45 
Hunter Street) 

Part Lot 2, DP 
1110057 

Local I653 

Parramatta Bicentennial 
Square and 
adjoining 
buildings 

188, 188R (part of 
Church Street 
road reserve) and 
195A Church 
Street, 38 Hunter 
Street and 83 
Macquarie Street 

Lot 23, DP 
651527; Lot 1, DP 
1158833; Lot 
7046, DP 93896; 
Lot L, DP 15108; 
Lot M, DP 15108 

Local I651 

 
 
Council is moving to resolve the following for Heritage Items in the CBD in relation 
to the subject property.  
 
“The heritage controls for the Parramatta CBD proposed in the planning proposal 
are as follows: 

1. Heritage items within the City Centre Core have an FSR of 10:1 and heritage 
items with the peripheral areas have an FSR of 6:1 except for the following 
sites:  

a. Areas directly to the north of Lancer Barracks, given this site is an 
item of national heritage significance where the existing FSR and 
height controls are to be retained.  

b. Areas adjoining state heritage items within a significant landscape 
setting, including St John’s Church and St John’s Cemetery where the 
existing FSR and height controls are to be retained.” 

  



Annexure 4 – IFS Map 2016 
 

 
Parramatta CBD Planning Proposal – Incentive Floor Space Ratio Map (IFS) – 2016 

57 Macquarie Street, Parramatta (blue) 
 
 

Annexure 5 – Context Aerial 
 

 
Image showing the distance of the subject site and approved properties in close 

vicinity to St. Johns Church. The subject site is similar distance away from already 
approved sites and further away from the Aspire Building.  

 



Public forum 3  

 

3 SUBJECT 163-165 George Street, Parramatta  

REFERENCE DA/839/2015 

FROM Kos Dimitriou  

 On behalf of the Greek Orthodox Archdiocese of Australia, our Parish of St John the 
Baptist and its broad reaching Greek Australian community, we would like to officially 
record our thanks to you Lord Mayor, your Councillors, CEO and Staff of Parramatta 
City Council for the consideration of two items before you tonight.   

  

In particular, His Eminence Archbishop Styllianos and His Grace Bishop Seraphim 
would like me to personally convey their deep gratitude and thanks towards all of you 
for the sensitivity and understanding that you have all shown towards our Parish 
Community.    

  

By way of background our Parish and Community is one of the oldest Parish 
Communities of the Greek Orthodox Archdiocese of Australia in Western Sydney. 
Established in May 1960, it served the predominately emigrating Greek population of 
Greater Western Sydney at 11 Hassall Street Parramatta.  Over the years, our Parish 
Community has evolved and currently continues to serve over 3,500 parishioners.  

  

Over the last 10 years, the Parish Community was looking at various ways to ensure 
that we maintain a vibrant and viable Parish Community ensuring that the Church 
remains within Parramatta, maintains its own identity and the current Parish 
community services and facilities are expanded to adequately cater for the needs of 
its parishioners and the broader community of Western Sydney.  

  

In seeking to deliver on these objectives, after 10 years of hard work and many 
difficult and complex challenges, the Board resolved to relocate its Parish & 
Community. With the blessing of His Eminence Archbishop Styllianos and approval of 
our members, our Parish Community undertook the difficult, yet miraculous journey 
of relocating our Church and community to its now proposed location by the banks of 
Parramatta river, being 163 – 165 George Street Parramatta, the same site that was 
offered to our Parish Community when it first started out in Parramatta.   

  

To this end, I would also like to record our Parish Communities sincere appreciation to 



the His Eminence, His Grace, Hon Julie Owens, the Hon Dr Geoff Lee, the Consul 
General for Greece in Sydney Dr Stavros Kyrimis, the families FAYAD & SAAB, George 
Drivas, George Giovas, Constable Draz Brkjac and many others, who in their way 
assisted us during the relocation process.    

  

This relocation has been significant for our Community and in many way pioneering 
for the Greek Orthodox Archdiocese of Australia.  With one voice our entire 
community has proclaimed many times over that our patron Saint, being St John the 
Baptist, wanted to have his Church re-built on the banks of Parramatta River.  A Saint 
that was the forerunner to Jesus Christ and the one chosen to baptise Jesus Christ in 
the River Jordan.  In essence it was God’s will.  

 
To this end,  item 9.1 of  tonight’s Council meeting is a report seeking to fit out the 
former Parramatta Workers club as a new permanent home for our Parish 
Community.  Your staff have processed the application in a very timely manner and 
we appreciate the help that they have given us. The report recommends approval of 
the application and we are accepting of all of the recommended conditions, but for 
condition 50 which requires the installation of an extensive CCTV system to be 
installed.  We note that the report makes reference to Karaoke rooms and cash 
registers neither of which will have.  

  

To this end we respectfully request your support in removing this condition from the 
proposed conditions. 

  

Finally, we appreciate your consideration of item 13.2 which seeks to consider the 
rates levied during the period whereby we were not a place of public worship.  

  

Thankyou  
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Folder Number: DA/839/2015 
 

 
 

To Lord Mayor and all Councillors Date 5 April 2016 

Copies Mark Leotta –  Manager 
Development and Traffic Services  
 

  

From Denise Fernandez 
Senior Development Assessment 
Officer 
 

  

Subject  
Item 9.1 of the Council meeting of 11 April 2016 - DA/839/2015 for 163-165 
George Street, Parramatta – Clause 4.6 assessment for the breach in height for 
the proposed crucifix.  

 
 
I refer to the above development application which proposes the fit out (internal and external) 
and use of the premises as: 
 

- A Place of Public Worship with a Sunday school running concurrently.  
- Childcare centre / pre-school for 80 children.  
- A function centre / community hall to accommodate up to 200 people in a floor area of 

930m2.  
- Community facility including a community hall, community rooms and operation of a 

Greek school.  
 
In association with the Place of Public Worship, the application also seeks approval for the 
construction of a stand-alone crucifix to be located at the front of the premises. The crucifix is 
proposed with a height of 9.5 metres.  
 
Upon further assessment of the application, it is noted that this element of the proposal 
breaches the maximum height for the site being RL 14. The crucifix is proposed at RL 15.6. 
Accordingly, a Clause 4.6 objection to the standard was submitted by the applicant. This 
memorandum assesses the Clause 4.6 objection in support of a variation to Clause 4.3 – Height 
of Parramatta Local Environmental Plan 2011.  
 
EXCEPTIONS TO DEVELOPMENT STANDARDS WITHIN LEP 2011 
 
The variation sought is as follows: 
 
Maximum height 
under PLEP 2011 

Proposed 
Building Height 

Degree of variation and merit 

 
RL 14 
 

 
RL 15.6 
 

 
1.6 metre (or 11.4% from 
development standard) 

 



2 
 

 

 
View from Southern Elevation 

 
View from Northern Elevation 

 
A request for an exception under clause 4.6 was lodged. The applicant provides the following 
reasons to support the departure.  
 

- The encroachment on the maximum height relates only to the crucifix. The existing 
building will be retained and no changes to its height are proposed.  

- The extent of the variation does not result in overshadowing impacts or adverse amenity 
impacts to the environment or adjoining properties.  

- The proposed height for the crucifix is considered to be relative to the ample site area 
and that it is located well within the site.  

- The departures do not in this instance result in any view loss or interrupt views to and 
from the site.  
 
 
 
 

PCC assessment of the exception under clause 4.6: 



3 
 

 

 
In assessing an exception to vary a development standard, the following needs to be 
considered: 
 
1. Is the planning control a development standard? 
 

Yes, Clause 4.3 – Height of PLEP 2011 is a development standard. 
 
2. What is the underlying object or purpose of the standard? 
 

The objectives of Clause 4.3 of PLEP 2011 is to nominate heights that will provide a 
transition in built form and land use intensity whilst minimising visual impact, disruption 
to views and solar access to existing development.  
 

3. Is compliance with the development standard consistent with the aims of the 
Policy, and in particular does compliance with the development standard tend to 
hinder the attainment of the objects specified in section 5(a)(i) and (ii) of the EPA 
Act? 

 
Compliance with the development standard would be inconsistent with the EPA Act 
which aims to provide planning controls that will encourage a sustainable development, 
being development which satisfies the principles of ecological (environmental, economic 
and social) sustainability. 

 
The proposed crucifix is associated with the use of the premises as a Place of Public 
Worship. Given this, enforcing compliance with the development standard on the site 
would restrict a reasonable structure that is typically associated with a Place of Public 
Worship on the site. The site is capable of accommodating the structure given the 
ample site area without unduly impacting on adjoining properties. The proposed works 
maintain compliance with the majority of controls within Parramatta Development 
Control Plan 2011. 

 
The non-compliance to the standard is considered to be acceptable.  The plans show 
that the variation does not in this case hinder compliance with views and setback 
requirements of the Parramatta Development Control Plan.   

 
The proposed development responds to the site despite the non-compliances and does 
so without compromising relationships with adjoining developments. Strict compliance 
with the development standards would render the application inconsistent with the 
objectives specified in section 5 (a) (i) and (ii) of the EPA Act as the site will not provide 
the co-ordination of community services and facilities.  

 
The objection to the development standard will ensure that the site will present and be 
easily identified as a Place of Public Worship. 

 
4. Is compliance with the development standard unreasonable or unnecessary in 

the circumstances of the case? 
 

It is considered that it would be unreasonable to require the structure to comply with the 
maximum height in this instance as the crucifix is only ancillary to the proposal. The 
departure to the standard will not in this instance result in adverse impacts to adjoining 
sites with regard to overshadowing and perceptions of bulk and scale. The breach in the 
height relates solely to a crucifix which is associated and common place for Christian 
Places of Public Worship. The development in this regard maintains consistency with 



4 
 

 

the objectives of the zone. The scale of the crucifix is commensurate to the scale and 
bulk of the building and size of the subject site. The crucifix will be setback from the site 
boundary. 

 
5. Is the exception well founded? 
 

In Wehbe v Pittwater Council [2007] NSW LEC 827 Chief Justice Preston of the NSW 
Land and Environment Court provided further guidance to consent authorities as to how 
variations to the standards should be approached. Justice Preston expressed the view 
that there are 5 different circumstances in which an objection may be well founded: 
 
1.  The objectives of the standard are achieved notwithstanding non- compliance with 

the standard; 
2.  The underlying objective or purpose of the standard is not relevant to the 

development and therefore compliance is unnecessary; 
3.  The underlying object or purpose would be defeated or thwarted if compliance 

was required and therefore compliance is unreasonable; 
4.  The development standard has been virtually abandoned or destroyed by the 

Council's own actions in granting consents departing from the standard and hence 
compliance with the standard is unnecessary and unreasonable; 

5.  The zoning of the particular land is unreasonable or inappropriate so that a 
development standard appropriate for that zoning is also unreasonable and 
unnecessary as it applies to the land and compliance with the standard would be 
unreasonable or unnecessary. That is, the particular parcel of land should not 
have been included in the particular zone. 

 
The Clause 4.6 exception to the development standard of Clause 4.3 – Height is 
considered to be well founded and worthy of support given that the proposed 
development:  
 
- The crucifix is a standalone structure and will not contain any habitable areas that 

will result in additional bulk and scale on the site.  
- As the crucifix will not create bulk and scale, no adverse amenity impacts result 

from the construction of the crucifix.  
- The crucifix is associated with the Place of Public Worship for identification 

purposes which is common for such a land use.  
- The ample site area can accommodate the structure as it can be setback from the 

boundaries to ensure prevent any unreasonable impacts on adjoining sites.  
- Does not unduly compromise other relevant controls with the proposed 

development encouraging community and social development.  
 
RECOMMENDATION 
 
(a) That Council support the variation to Clause 4.3 – Height under the provisions of clause 

4.6 of PLEP 2011. 
 

(b) That Council as the consent authority determine Development Application 839/2015 at 
163-165 George Street, Parramatta for the change of use and fit out of the former 
Parramatta Workers Club to operate as a place of public worship, childcare centre 
(excluding fitout of the childcare centre), community facility, function centre, signage, 
associated ancillary works, internal fitout works, landscaping, and external facade 
modifications and upgrades consent under Section 80(3) of the Environmental Planning 
and Assessment Act 1979 for a period of five (5) years from the date on the Notice of 
Determination subject to the conditions contained in Attachment 1.  
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M E M O 
 

 
 

Folder Number: DA/796/2015 
 

 
 

To Lord Mayor and all Councillors Date 6 April 2016 

Copies Sue Weatherley – Director Strategic 
Outcomes and Development 
Mark Leotta –  Manager 
Development and Traffic Services  
 

  

From Claire Stephens – Acting Manager 
Development Assessment 
 

  

Subject  
Item 9.2 of the Council meeting of 11 April 2016 - DA/796/2015 for 2 Elonera 
Street, Rydalmere – deferral of report until Council Meeting of 26 April 2016 

 
 
I refer to the above development application which proposes demolition, tree removal, 
excavation of single storey basement car park for 8 vehicles and construction of a 3 storey 
residential flat building containing 8 units under the Affordable Rental Housing SEPP 2009. 
 
The applicant has requested in writing that the report be deferred to the Council Meeting of the 
26 April 2016 in order to allow for additional time to prepare for a public submission in reference 
to the officer’s recommendation. The applicant’s written request is attached to this 
memorandum. 
 
OPTIONS 
 
(a) That Council defers the report for DA/796/2015 for 2 Elonera Street, Rydalmere to the 

Council Meeting of 26 April 2016 
 
Or 
 

(b) That Council determines the report for DA/796/2015 for 2 Elonera Street, Rydalmere at 
the Council Meeting of 11 April 2016 
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