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INNOVATIVE

REFERENCE

14.3
Post Exhibition - Site-specific DCP and Planning Agreement for
land at 142-154 Macquarie Street Parramatta (Cumberland
site)
RZ/15/2014 - D06738705

REPORT OF

Project Officer

LANDOWNER

Landmark East Pty Ltd

APPLICANT

Dyldam

ITEM NUMBER
SUBJECT

PURPOSE
To report to Council the outcome of the public exhibition of the Planning Proposal
and supporting site-specific Development Control Plan and Planning Agreement for
142-154 Macquarie Street, Parramatta, and to seek re-exhibition of the draft
Development Control Plan and Planning Agreement.
RECOMMENDATION
(a) That Council receives and notes the submissions received, summarised at
Attachment 1, during the public exhibition of the Planning Proposal, sitespecific Development Control Plan and Planning Agreement for the site at
142-154 Macquarie Street, Parramatta.
(b) That consideration of finalising the Planning Proposal be deferred until
completion of the cumulative shadow impact analysis required as part of the
CBD Planning Proposal Gateway Determination.
(c) That the exhibited draft Development Control Plan shown at Attachment 2
and Planning Agreement be amended to address issues raised in response to
the public exhibition and the revised versions be publicly exhibited.
(d) That the revised draft Development Control Plan and Planning Agreement be
reported back to Council after the re-exhibition.
(e) That Council authorise the Acting Chief Executive Officer to make any minor
amendments and corrections of an administrative and non-policy nature
relating to the draft Development Control Plan.
(f) Further, that Council authorise the Acting Chief Executive Officer to make
amendments to the Planning Agreement as detailed in this report and to make
corrections of an administrative nature.
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SITE DESCRIPTION
1.

The subject site is located at 142-154 Macquarie Street, Parramatta. It
comprises a large single allotment of approximately 12,500sqm. The site
occupies almost 80 percent of the street block bounded by Macquarie Street,
Harris Street, George Street and Argus Lane.

2.

The site is currently vacant and was formerly occupied by the Cumberland
Newspaper Group. An aerial photo of the site is shown in Figure 1 below.

Figure 1 – The subject site outlined in yellow

3.

The remaining north-eastern corner of the block is occupied by The Albion
Hotel for which a separate Planning Proposal has been lodged. A decision on
whether to seek a Gateway Determination for the Albion Hotel Planning
Proposal was recently considered by Council at its meeting on 8 April 2019.
Council resolved to support the Local Planning Panel’s recommendation to
defer progress on the Planning Proposal until a cumulative shadow analysis
has been completed and Council has made a decision on what is an
acceptable level of shadowing impact on the adjoining Robin Thomas Reserve,
James Ruse Reserve and on State listed heritage items outside the CBD.

BACKGROUND
4.

In November 2014, the applicant lodged a Planning Proposal for 142-154
Macquarie Street, Parramatta, seeking to:
a.

Increase the maximum building height control from 54 metres to 200
metres; and

b.

Increase the maximum floor space ratio (FSR) control from 4:1 to 8:1 (or
9.2:1 with design excellence).
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Council considered a report on the Planning Proposal on 9 February 2015. At
that meeting Council resolved:
a.

That Council endorses the Planning Proposal at Attachment 2 to increase
the building height to 157 metres and floor space ratio to 7:1 and
introduce two site-specific clauses at 142 – 154 Macquarie Street,
Parramatta and forwards it to the Department of Planning and
Environment for Gateway determination.

b.

That Council grant delegated authority to the CEO to make any minor
amendments and corrections of an administrative and non-policy nature
that may arise during the plan making process.

c.

That a site-specific DCP be reported to Council prior to formal exhibition
of the Planning Proposal.

d.

That Council proceed with negotiations on a Voluntary Planning
Agreement (VPA) with the applicant in relation to the planning proposal on
the basis that any contribution in a VPA would be in addition to Section
94A contributions payable for the development.

e.

Further, that delegated authority be given to the CEO to negotiate the
VPA on behalf of Council and that the outcome of the negotiations be
reported back to Council.

As well as resolving a floor space ratio control of 7:1 (8:1 with design
excellence) and a maximum building height control of 157 meters, Council also
resolved to include the following two local clauses discussed in Part (a) at the
resolution above:
i. Enable reliance on clause 7.6 Airspace operations in Parramatta LEP 2011
to ensure that buildings do not intrude into prescribed airspace; and
ii. Introduce a site-specific clause which mandates a minimum of 21 percent
of total non-residential floor space.

7.

8.

The Department of Planning and Environment issued a Gateway determination
on 12 June 2015 which allowed the public exhibition of the Planning Proposal
subject to conditions. The conditions included;
·

Inclusion in the exhibition material of cumulative overshadowing impact
diagrams showing the impact of this development and one other Planning
Proposal at 184-188 George Street, Parramatta.

·

Consultation with the Commonwealth Department of Infrastructure and
Regional Development prior to public exhibition regarding the suitability of
the proposed building height for airspace operations and, if required, an
amendment to the proposal in accordance with the outcome of the
consultation.

In order to address these conditions the following action was taken:
·

The City’s Urban Design team prepared cumulative overshadowing
diagrams showing the impact of the shadows from the subject proposal
and nearby Planning Proposal. These diagrams were included as
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additional appendices to the Planning Proposal during exhibition. Copies
of the exhibited shadow analysis are provided at Attachment 4.
·

9.

In addressing the Gateway conditions, the applicant submitted an
aeronautical study which was forwarded to the Commonwealth
Department of Infrastructure and Regional Development (DIRD). DIRD did
not raise any in-principle objections to the Planning Proposal, but provided
comments which are to be considered at Development Application stage.
The aeronautical study was also included as an appendix to the Planning
Proposal.

Following the resolution of the Gateway conditions, Council resolved on
26 April 2016 to, in summary:
·
Allow the CEO to continue to negotiating the Planning Agreement offer for
the site;
·
Grant the CEO delegation to authorise the draft Planning Agreement
documentation for public exhibition on behalf of Council; and
·
Exhibit the Planning Proposal, draft Development Control Plan and
Planning Agreement concurrently once finalised.

10. The applicant due to issues with the drafting and finalisation of the Planning
Agreement requested Council allow the Planning Proposal and draft
Development Control Plan to be exhibited separately from the draft Planning
Agreement. Council resolved to support this request on 11 July 2016.
11. The Planning Proposal (including supporting studies) and site-specific draft
Development Control Plan were publicly exhibited from 27 July 2016 to
26 August 2016. The exhibition comprised of an advertisement in the local
newspaper, letters to adjoining landowners, the relevant material placed on the
City’s website and hard copies located at the City’s Administration Building and
Parramatta Central Library.
12. The exhibition material consisted of a copy of the Planning Proposal and draft
Development Control Plan and supporting appendices including:
·
The June 2015 Gateway Determination;
·
Contamination study;
·
Pre-exhibition consultation with the Department of Infrastructure and
Regional Development;
·
Pre-consultation with NSW Office of Environment and Heritage;
·
Urban Design report;
·
Winning design competition scheme;
·
Arborist report;
·
Cumulative overshadowing analysis;
·
Flood study;
·
Heritage issues identification report;
·
Aeronautical study; and
·
Traffic engineering review.
13. The Planning Agreement was exhibited from 8 December 2016 to 24 January
2017. It underwent an extended public exhibition as it was exhibited during the
Christmas period.
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DESIGN EXCELLENCE COMPETITION
14. A Design Excellence Competition was held at the request of the applicant for
this site prior to the completion and exhibition of a site-specific Development
Control Plan.
15. The Design Excellence Competition jury convened on 4 March 2016 and
selected a winning design scheme submitted by a consortium of PTW
Architects, Collins and Turner and McGregor Coxall. As per the provisions of
the Parramatta City Centre LEP 2007 (now incorporated into the Parramatta
LEP 2011), the winning design included the 15 percent Design Excellence
floor-space ratio bonus afforded by the design competition. As a result of this
bonus, the effective floor-space ratio on the site increased to 8:1 from 7:1. The
winning scheme included 964 units and 21,130sqm of commercial floorspace.
16. The winning scheme subsequently informed the site-specific Development
Control Plan for this site.

PARRAMATTA CBD PLANNING PROPOSAL MILESTONES
17. On 11 April 2016, Council endorsed the draft Parramatta CBD Planning
Proposal and resolved to seek a Gateway Determination from the Department
of Planning and Environment.
18. Under the CBD Planning Proposal controls, the subject site would have an
incentive floor-space ratio control of 10:1 and no height of buildings control. The
site could also qualify for Design Excellence and Opportunity Sites floor-space
ratio bonuses, allowing a theoretical floor space ratio of 15:1.
19. Council received a Gateway Determination for the CBD Planning Proposal on
13 December 2018. The Gateway Determination conditioned, amongst other
things, that Council:
·
Provide further assessment of the overshadowing impact of the proposed
controls on public open spaces surrounding the CBD compared to the
existing controls;
·
Incorporate an assessment of the potential overshadowing impacts on
Experiment Farm that may result from the proposed planning controls
(outside the proposed sun access plane of 10am to 2pm); and
·
Carry out an urban design study of the southern heritage interface areas
to ensure that excessive cumulative shadow impacts are not created
across the northern sections of adjoining heritage conservation areas,
including the Experiment Farm Heritage Conservation Area. These areas
should receive a minimum two hours direct sunlight between 9am and
3pm at midwinter. If required, heights and floor space ratios are to be
adjusted accordingly.
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SUBJECT PLANNING PROPOSAL
20. The issue of solar access raised in the CBD is a critical issue in the
assessment of this site-specific Planning Proposal. Whilst it is acknowledged
that the current site-specific Planning Proposal seeks lower floor space ratio
and height of buildings controls than proposed under the CBD Planning
Proposal, the current proposal still overshadows Robin Thomas Reserve and
James Ruse Reserve.
21. The subject site will be examined as part of the cumulative shadow analysis
required by the CBD Planning Proposal Gateway Determination. In addition,
Council recently resolved at its meeting on 8 April 2019 to defer the Planning
Proposal for the adjoining site (referred to as the Albion Hotel site) and
requested that the Planning Proposal be reported following the completion of
the Parramatta CBD cumulative shadow analysis. Due to this, the finalising of
the Albion Hotel Planning Proposal has been deferred until the cumulative
shadow analysis for the CBD Planning Proposal is complete and Council has
adopted a position on the acceptable level of overshadowing on surrounding
sensitive open space and heritage areas. It is recommended the subject
Planning Proposal also be deferred to allow the cumulative overshadowing
analysis to be undertaken, consistent with Council’s recent resolution for the
Albion Hotel site.
PUBLIC EXHIBITION OF THE
DEVELOPMENT CONTROL PLAN

DRAFT

PLANNING

PROPOSAL

AND

22. A total of 19 submissions were received in response to the public exhibition of
the Planning Proposal and draft site-specific Development Control Plan. The
submissions comprised of:
·

Five from local residents/landowners;

·

One from a planning consultancy (JBA) on behalf of the landowner; and

·

13 from state agencies.

23. While the draft site-specific Development Control Plan was exhibited
concurrently with the site-specific Planning Proposal for this site, this report
does not seek to report on the submissions made on the Planning Proposal. It
is acknowledged that many submissions may be relevant to both the Planning
Proposal and the site-specific Development Control Plan. Details of all
submissions can be found at Attachment 1. A full assessment of the Planning
Proposal will be formally reported to Council once the complete assessment
including the overshadowing impact assessment is reported to Council at a
later date.
Table 1 – Summary of Agency objections to the site-specific Development Control Plan

Agency Submission

Summarised Response

State Emergency Services
The SES raised several objections in
relation to flood management on the site.

The site-specific Development Control Plan has
been amended to include additional flood
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Agency Submission

Summarised Response

A key concern related to the site-specific
Development Control Plan is that it
presents a lack of flood resilient
development.

management controls that have been drafted in
preparation for a new Parramatta CBD
Development Control Plan. The new provisions
address the concerns raised by the SES.

Office of Environment and Heritage (OEH)
The OEH raised the following concerns The site-specific Development Control Plan has
in relation to the draft site-specific been amended to address the OEH’s concerns
Development Control Plan:
regarding the retention of in-situ archaeological
remains and the historical allotments on the site.
· Lack of protection contained with
the DCP regarding historical
The applicant advised Council they had met with
Aboriginal archaeology of State
all relevant OEH officers and had resolved their
significance, particularly the
concerns by providing amendments to the Draft
retention of historical allotments
Development Control Plan. Council Officers have
46, 47, 48 and 49.
made contact with Officers from OEH and are yet
to obtain a formal reply. However, the reexhibition of the Draft Development Control Plan
provides further opportunity for OEH to confirm
their position.
Transport for New South Wales (TfNSW)
A revised joint submission from TfNSW
and RMS requested that:
·

The road widening reservations as
depicted within Attachment 3 are
to be dedicated as public road (at
no cost to Council, RMS and
TfNSW) and formalised into a draft
Planning Agreement.

Council, TfNSW and the applicant have worked
together to ensure that the Planning Agreement
addresses the land reservation requirements on
Macquarie and Harris Streets needed for
Parramatta Light Rail and other Transport
agencies. A more detailed discussion of the
Planning Agreement will be provided later in this
report.
Moreover, the draft Development Control Plan
has also been amended to identify these
setbacks and make changes to the building form
resulting from the new setbacks (see at
Attachment 2).

Table 2 – Summary of landowner and community submissions

Landowner’s Submission

Response

Applicant’s Planning Consultant (JBA)
A submission was received from JBA on
behalf of the landowner raising one issue
with the draft site-specific Development
Control Plan. The following comment
was made:
·

The drafting of controls in the DCP
amendment – Concern is raised
with the prescriptive nature of a
number of the controls that do not
accord with the intent of the DCP
controls. In particular controls
relating to Plazas and Walkways,
Private Domain, Access, Parking
& Servicing and Sustainability,

As per the applicant’s request, the draft
Development Control Plan has been drafted in
conjunction with a Design Competition. As such,
the Draft Development Control Plan is reflective
of the winning Design Competition scheme and
does not impose any onerous or unforeseen
controls on the development site.
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Response

Microclimate and Water.

PUBLIC EXHIBITION OF DRAFT PLANNING AGREEMENT
24. The draft Planning Agreement as exhibited was the result of negotiations and
the CEO who was operating under a delegation from Council determining the
final value of the Planning Agreement. The value of the Planning Agreement as
negotiated and exhibited was $5.8 million.
25. Two submissions were received during the exhibition of the Planning
Agreement, however, neither commented on Planning Agreement matters, but
rather raised concerns with the proposed development and impacts of height
and increased density within the surrounding area. These submissions have
been addressed in Table 4 of Attachment 1.
26. At the time of the Planning Agreement’s exhibition, Council and the applicant
had agreed on a monetary contribution of $5.8 million which was based on the
applicant’s revised Letter of Offer dated 15 March 2016. Since the date of this
offer, Council has adopted a Planning Agreements Policy which seeks to
capture $150 per square meter of residential uplift. Under these provisions, a
monetary contribution of $4,743,370.50 would apply. This is about $1.05 million
less than the monetary contribution previously exhibited.
27. While the monetary contribution was previously agreed on by both parties, the
applicant is not obligated to formally enter into a Voluntary Planning Agreement
with Council and has requested that the monetary contribution be amended to
reflect the adopted Planning Agreements Policy. Given the new offer is
consistent with Council’s current policy, Council Officers recommend the offer
be accepted and the monetary contribution in this draft Planning Agreement be
reduced to $4,743,370.50.
IMPACT OF LIGHT RAIL ON DRAFT DCP AND PLANNING AGREEMENT
28. In March 2017 the NSW Government announced the preferred Parramatta
Light Rail Stage 1 route which identified an alignment along Macquarie and
Harris Streets, and a Light Rail stop in front of the subject site on Macquarie
Street.
29. Whilst the exhibition of the Planning Agreement did not receive any objections
from transport agencies, as identified earlier in the report, the Planning
Proposal and draft Development Control Plan received an objection from
TfNSW and RMS identifying parts of the site required for road widening to allow
for both road improvements and Parramatta Light Rail. State Transport
agencies requested the following road widening which was not shown in the
exhibited draft site-specific Development Control Plan:
·

Initially a 6.5 metre wide strip along Macquarie Street. However, following
further consideration, the requirement for widening in Macquarie Street was
reduced to an average of 2.7 metres.
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A 7 metre strip along Harris Street for road widening associated with potential
future duplication of the Gasworks Bridge further north on Harris Street.

30. In negotiations between the applicant, the City and TfNSW, it was agreed that
the Draft Development Control Plan would be amended to retain the applicant’s
development potential and on this basis the applicant would be willing to
dedicate the land to the City via a Planning Agreement. The land would be
dedicated to the City who would then make it available to the light rail project
under the Development Agreement already in place between Council and
TfNSW.
31. In order to accommodate the land reservation required by Parramatta Light Rail
as specified in Attachment 3, the Development Control Plan for the site has
been amended so that the two southern towers have ‘shifted north’ from
Macquarie Street. The separation distance between the northern and southern
towers has been reduced. Council’s Urban Design Officers consider that the
resulting separation distance between the towers is still acceptable.
32. To address TFNSW’s concerns in securing the land reservations and
dedication required for Parramatta Light Rail, it was determined that the
Planning Agreement include the Access License signed between the Applicant
and TfNSW as an annexure. The Access License allows TfNSW to commence
works in the area to be dedicated which are needed to deliver Parramatta Light
Rail before the land is dedicated to Council so that the timing of the dedication
will not impact on the timing of Stage 1 Light Rail work.
33. In summary, the terms of the revised Planning Agreement includes the
following:
Terms of the revised Planning Agreement
2

Changes made

Creation and embellishment of 2,500m of
Public Open Space

No changes have been made – consistent
with originally exhibited version

A monetary contribution of $4,743,370.50

The monetary contribution has been reduced
by $1.05 million, consistent with the current
adopted Planning Agreements Policy

Dedication of approximately 524m2 to
Council for the purpose of widening
Macquarie and Harris Streets

Additional item in the Planning Agreement –
to address requirements for Parramatta Light
Rail and RMS.

Grant license to carry out light rail works until
the land is dedicated

Additional item in the Planning Agreement –
to address requirements for Parramatta Light
Rail

34. Both the revised draft Development Control Plan (Attachment 2) and the
revised draft Planning Agreement are recommended for re-exhibition as part of
this report.
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IMPACT OF THE CBD PLANNING PROPOSAL ON THE PLANNING
AGREEMENT
35. The Gateway Determination for the CBD Planning Proposal did not support
Council’s proposed mechanism for ‘value-sharing’ and required that community
infrastructure be delivered on-site, rather than in the form of a monetary
contribution. The determination instead recommended that Council consider an
alternative funding mechanism to support the provision of community
infrastructure, such as the preparation of a new section 7.11 (formerly
Section 94) development contributions plan or a potential increase to the
existing fixed rate contribution rate under the current section 7.12 (formerly
Section 94A) contributions plan.
36. At its meeting on 25 March 2019, Council resolved to adopt a ‘no net financial
loss’ position as an interim measure when negotiating Planning Agreements in
relation to site-specific Planning Proposals in the CBD. This is to ensure
contributions are consistent with Council’s adopted value sharing rates in the
Parramatta CBD. Council officers are currently exploring possible options for a
new development contributions plan which seeks to incorporate higher
contribution rates to secure the infrastructure funding amount specified in
Council’s proposed value sharing mechanism.
37. As a result of both the Gateway Determination and Council’s adopted position
of ‘no net loss’, it is possible that the applicants of site-specific Planning
Proposals in the CBD will be subject to double charging. More specifically,
applicants would be required to enter into Planning Agreements in accordance
with Council’s current position, but may also face higher development
contributions if the contribution plans are amended in the future. The table
below is an example of the double charging which could occur.
Table 3 – Hypothetical Example of the double charging which may occur

Current Scenario

Future Scenario – no
double charging

Future Scenario –
with double charging

$5 million

$1 million

$5 million

S7.11/12 $1 million
Amount

$5 million

$5 million

Total
Amount

$6 million

$10 million

VPA
Amount

$6 million

38. To equitably apply Council’s value capture rates, it is recommended that
Council authorise the CEO to approve draft amendments to the Planning
Agreement to address the issues of double charging should amendments be
made to the Development Contributions Plan that result in development
contributions increasing. The draft Planning Agreement will include provisions
which allow the Planning Agreement contributions to be decreased if Section
7.11/12 contributions increase. The revised draft Planning Agreement will need
to be publicly exhibited.
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39. This issue of double charging applies to all Planning Agreements currently
being negotiated in the Parramatta CBD. A separate report will be provided to
Council at a later meeting to address more fully Council’s policy approach to
manage this double charging issue.
CONCLUSION AND NEXT STEPS
40. The Planning Proposal for this site will be reported to Council once analysis
relating to the cumulative shadow impacts of the CBD Planning Proposal have
been completed and Council has adopted a position on what level of
overshadowing is acceptable.
41. In the meantime, it is recommended that the revised draft site-specific
Development Control Plan and the Planning Agreement be re-exhibited for
reasons detailed in this report.
42. In addition, the Parramatta Light Rail team are eager to have the Planning
Agreement finalised as soon as possible so they have greater certainty about
the timing of the Macquarie Street road widening dedication that they require
for the light rail project. This is another reason for progressing with the reexhibition immediately.
FINANCIAL IMPLICATION FOR COUNCIL
43. The applicant has agreed to enter into a Planning Agreement with Council
which includes a monetary contribution of $4,743,370.50, the creation and
embellishment of public open space, and dedication of land required for road
widening and the Parramatta Light Rail project.
Marko Rubcic
Project Officer Land Use
Jonathon Carle
Land Use Planning Manager
Jennifer Concato
Acting Executive Director City Strategy and Development

ATTACHMENTS:
1⇩
Complete Submissions Table
2⇩
Draft site-specific Development Control Plan
3⇩
Land Reservation
4⇩
Cumulative Overshadowing Analysis
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