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MR D. LLOYD QC: All right. I think we can begiand let me declare this
meeting of the Parramatta Local Planning Panel opeidoing so, on behalf of the
council, I acknowledge the Burramattagal clan ef frarug, the traditional
custodians of Parramatta, and pay respects tddbeseéboth past and present. Next,
| should announce that this public meeting willleeorded. The recording will be
archived and available on Council's website. Alecis taken to maintain your
privacy. However, if you are in attendance, yoauwstl be aware that your presence
may be recorded. In opening these meetings,stialdor us to introduce ourselves.
I'm David Lloyd; | am a lawyer; | am a QC witlcarrent practising certificate; |
am a former judge of the Land and Environment Colim a former acting judge of
the Supreme Court, and | am presently an adjuéegsor of law at Western
Sydney University. Mr Reed.

MR A. REED: My name is Anthony Reed. I'm a chegtl professional engineer.
I've had 30 years experience as a director of eeging or general manager in local
government. | am currently a member of the conamitif the Roads and Transport
Directorate.

MR LLOYD: Allright. Thank you.

MR D. CAPES-DAVIS: Darryn Capes-Davis, residehti® LGA in Carlingford.
I've been in the area for nearly 20 years andwaésoborn in the area in Adderton
Road in Carlingford as well. |1 work at the Childi®Medical Research Institute as
the head of operations there. I'm an engineea|ssowork locally in Westmead.

MS H. DEEGAN: Helen Deegan. I'm a practising ngwanner; have been for
some 30 years. | sit on a number of planning @akxpert withess, and am an
active member and fellow of the Planning Institotédustralia.

MR LLOYD: Allright. The next item is apologieghere are none. Next is
declarations of interest and there are none. 8otvat, we can proceed straight on
to the first item on the agenda, item 5.1. Thignsapplication for modification of a
condition of a development consent relating toStigherland Street, Clyde. The
original condition, condition 2, imposed a two-yé&aal period on the original
consent. The application is to replace that comlis - so as to read that the
consent is ongoing and enduring. The recommendaimwvever, is for a further
trial period. We have notice that Mr Gadiel wislespeak. | should say to

Mr Gadiel, and anyone else who wishes to speakhgwe to sit next to the
microphone or you won't be recorded.

MR A. GADIEL: Thank you, Mr Chairman.
MR LLOYD: Right.

MR GADIEL: My name is Aaron Gadiel. I'm a lawyeith accreditation from the
Law Society in planning and environment law, anddlso a registered planner,
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registered by the Planning Institute of Australidhank you for the opportunity to
address the panel today. | provided a letterécstilicitors for the council yesterday.
| do see a copy of it on the chairman — in frontha&f chairman.

MR LLOYD: We have it.
MR GADIEL: Yes. You have that letter.
MR LLOYD: Yes.

MR GADIEL: Thank you. So essentially | will spet that submission. The town
planning report is favourable to the applicantie sense that it discloses no
planning merit reasons why the application shoglddfused. It acknowledges that
there are no reports of criminal or anti-socialaist in the vicinity of the premises —
the premises, of course, being a brothel. It goesigh the various planning
controls and notes these issues have effectivedpdy been dealt with by the
approval of the brothel by the Land and Environn@oirt in its current location
and, in any event, on merit, those issues areaetisy. So, for instance, there is a
place of worship nearby, but there are three dihethels in closer proximity to that
place of public worship, and those have been amatov

The only reason — and | should add that this matserbeen to the Land and
Environment Court twice. The consent was grantethé Land and Environment
Court, and upon expiry of the first trial, in terimisprolonging its use, the matter
returned to the Land and Environment Court wheisefthither trial period began.
So it has now completed its second trial period.ifSif you were to accept the
officer's recommendation, you would be asking igoathrough a third trial period.
Now, there were good reasons why the first trigiquewas not successful. The —
the - the — the nub of that issue — and it wakr'operator who currently operates
the premises, who operated for most of that firat period — but the nub of that
issue was that there were people operating theipespand they were operating it as
a den for dealing drugs, rather than for what i$ @wpproved for, which is for a
brothel.

That obviously meant that you couldn't properlyleate the impacts of the brothel
on the local community, because for at least pahat trial period, it was

impossible to divorce the illegal drug dealing thais occurring on the premises,
from the brothel activity that was lawfully appraveMoore J of the Land and
Environment Court quite rightly said that you cautgudge the brothel on the basis
of the illegal drug dealing, and so he gave a trrthal period. Now, of course, the
people who were undertaking those illegal drugsevimiprisoned by the authorities,
as they should have been, and so that matter iswdéa The operator of the
premises is not associated with those individualg, hasn't been - so the operator of
the premises now during this new trial period.

There is no planning impacts, no amenity impactthercommunity that should be
causing the council or the panel concern. Thezearobjections. The neighbours
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in this strata title building have not put in arlyjections. The issues that are said to
justify a further trial, rather than an ongoingtimg consent, which Moore J
contemplated might be applied for at this junctiseo do with deficiencies that are
alleged to arise from one inspection. Overall,rewgou were to take these
deficiencies at their highest, they are minor. yrhave no external amenity impacts
on the community. However, all of the deficiendbas one are rejected by the
applicant and, in fact, most - all of the deficiescbar one have never been put to the
applicant, and the applicant has never had an tyopboyr to respond to them. Those
deficiencies are listed in the town planning re@srthings like people - - -

MR LLOYD: Well, | can say that one that concems is that no one was found
who could — who could demonstrate the use of aefitenguisher.

MR GADIEL: Indeed, so the manager of the premisss stepped out temporarily
when the council officers inspected. There wasodationary employee present
who had not had training in the use of the firareguisher, and that was the
oversight and - and a breach of the plan of managentvery employee should be
trained to use a — every employee who is not ireeiv the provision of sexual
services should be trained in the use of a firengutsher, including probationary
employees who are just — have just started. Thecapt has accepted that that was
wrong. The applicant promptly paid the $6000 fim&t the council gave it, without
disputation.

The council simultaneously served a brothel closuder, which didn't — made sort
of general claims, with no specificity about whatsathere. The applicant appealed
that order to the Land and Environment Court begalnankly, the applicant wanted
to clear the air. If there are other allegatidhs,applicant wanted to flush them out
and deal with them. The council revoked the brotlesure order before they could
put on a statement of facts and contentions. &getbther allegations have never
been formally put to us in a way that we can redpddo as a matter of proper
fairness, they should not be taken into the paBek also as a matter of law, they are
irrelevant, because the decision of the court malos Pittwater Council, which I've
mentioned in that letter, makes it clear that whealing with development
applications and modification applications, you aoé concerned and not to be
concerned with whether or not the conduct or cagyiut of the land use in the past
has been unlawful, or whether it may be unlawfuhia future.

You are interested in planning impacts, and tla peeriod for this most recent trial
has demonstrated that the brothel use has no &ipkensning impacts. If there are
enforcement issues that - that arise, then theae eppropriate mechanism to do
this, and in this case, of course, there is. W&ede one issue that arose which is
we had an employee who was not properly trained vaeive apologised for that,
expressed regret. We are committed to ensuririgethar is not made again, and we
paid our fine, and that was the appropriate penaltjeal with that. It would be a
double penalty, and one that is not contemplatetth&®yEnvironmental Planning
Assessment Act, for us to be denied an enduringardrbecause of that mistake.
We've paid the appropriate penalty.
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The rest of it is unproven, undocumented allegatidBut even if they were true,
they would be legally irrelevant because of thisisien of the court in

Jonah v Pittwater Council, and even if they weue tquite separately from that, it
would be wrong for the panel to make judgments ablam because they've never
been put to the applicant; we've never had anrmypity to respond; and we would
be denied procedural fairness.

MR LLOYD: Well, you aren't denied procedural feess, because your opportunity
today is to answer it.

MR GADIEL: Mr Chairman, I'm happy to answer thpesifics of the allegations
today if - if you would allow me the time to do sbwill just go to those allegations.

MR LLOYD: Page 8.
MR REED: Page 8.
MR LLOYD: Page 8.

MR GADIEL: There is a roster of workers on themises. The statement is
incorrect. At the time the council officers vigliehe manager's office was locked
because the manager had temporarily stepped ol @remises, literally for a very
short period of time; | understand only about dfutes or so, but that was the time
the council officers chose to inspect the premisdsere is no obligation on the
manager to have his office unlocked constantly,thece is no obligation on the —
the officers should be able to expect, if they warnhspect documents, that they
make reasonable arrangements with the person rgelofithe premises, to ensure
that they're present so those documents can be avadable. Junior staff, of
course, don't have access to management docunfehesarganisation.

Smoking on the premises is not correct. The bestam say is that if people felt that
there was — they smelt smoke, it's more likelygsimoking on the clothing of the
patrons that they've brought — come in — worn theopremises, rather than any
actual smoking on the premises, and certainly gpdiGant denies that there's any
smoking on the premises. The applicant deniestiea¢'s any prohibited cooking
on the premises. We've talked about the managffice. The applicant says there
is an induction book on the premises but, of cqutseasn't available because the
junior employee who was present when the countidexk actually attended, would
not know about that book, would not be able to ssdtkat book, and, of course, was
not required to access that book. It's a humasuress book which junior staff don't
get to access.

Yes, we agree that the junior staff member who pvasent was a probationary
employee; was not able — was not trained in tieeofishe fire extinguisher, and he
should have been, and we've discussed that. Andytwell be that the council
found that there was no one who could demonsthateise of the intercom. There's
no legal requirement for us to have a staff menpbesent who can demonstrate to
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the council the use of the intercom. There wasperating intercom, and still is an
operating intercom facility at the premises, anithé council wanted to arrange for
the manager to inspect those premises, the managed be more than happy to
show the council that that is operating and iswasking. So that completes, |
suppose, my response to those particular allegation

As | said, even if you disbelieve me on - in thosaters, and | don't see why you
should, because there's no evidence in this répatrany of these things are true,
other than assertion, Jonah v Pittwater Councilpdes you from taking into
account these law enforcement issues as part onéhnie determination of a
modification application. Obviously the mattebisfore the Land and Environment
Court, so if you do reject our position, the mattdt then continue in that forum,
but | suppose this is an opportunity for someomeiothan council officers to have a
look at it, and see if they agree with this positio

MR LLOYD: Thank you.
MR GADIEL: Thank you, Mr Chairman. Thank you neh

MR LLOYD: Thank you. All right. | can say wedpected — we didn't inspect the
site of this one, but we inspected the other sitaly in the day, and we have
discussed the matter amongst ourselves, and | y@mnkMr Gadiel, for - for your
input. The original conditions of consent regamlan of management. The panel
needs to be satisfied that the plan of managersematpable of being satisfied. The
report before us says that an inspection foundiadlgtfound, a number of
deficiencies contrary to the plan of managemerte fanel is not comfortable that
this plan of management can be satisfied by thiieant and, therefore, we are only
prepared to modify the condition to impose anotiveryear trial period for those
reasons.

So the determination of the panel, which is unanispés to adopt the
recommendation for a further two-year trial perfodthe reasons that | have
described. All right. So with that, | think wercenove on to the second item, item
number 2. This is the proposed childcare centgldflurray Farm Road,
Carlingford, item 5.2. We have notice that therefaur people who wish to address
us. Before I invite - invite any of you to comevi@rd, is the applicant here? Is no
one here from the applicant? Well, | - - -

MS DEEGAN: No, I don't-- -

MR A. BYRNES: Sorry, Think Planners is here, ingt don't intend to present.
Thank you for the opportunity.

MR LLOYD: | have to tell you, Mr Byrnes, that veeen't happy with this. There
are a number of problems we see with it, and wepeeeently inclined to refuse the
application for the — basically for the reasonsitdeed in the assessment report. If
you want us to change our mind, we will hear frooa,ybut that's our view.
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MR BYRNES: Thank you. We're happy to - to acogpir decision today.

MR LLOYD: Allright. Well, then, in that casecln say to those who wish to
speak in opposition to the matter, since the recendation is for a refusal, and the
panel is prepared to support that recommendatiergre quite happy to hear from
you if you wish us to change our mind. | takeéhattno one wishes us to change our
mind, so the determination of the panel is to adleptrecommendation for refusal
for the reasons set out in the assessment repartya have to give reasons for our
determination. The reason is that the panel supploe findings contained in the
assessment report, and endorses the reasons forvabgontained in that report. All
right. Thank you for that. So we can move orh®next item, 5.3, 5 Campbell
Street, Northmead, a proposed - - -

MS C. STEPHENS: Yes. Murray Farm, if you - yan@o now, if you — if you
don't want to stick around for Northmead.

MR LLOYD: Are there people out there interestedhis matter?

MS STEPHENS: No. No. Everyone — | — | will déeHzheck, but | think everyone
for Campbell — I think only the planning proposabple are outside. You're not on
your — Michael, no worries. No. Everyone outsglplanning proposal people.

MR LLOYD: No one else here. Again, this is acetnendation for refusal. Is
anyone here from the applicant? All right. Do yash to speak against the
recommendation for refusal?

MR G. HARTLEY: We do wish to speak - - -

MR LLOYD: Then you had better come forward.

MR HARTLEY: - - - against the recommendation fefusal.

MR LLOYD: Come forward, please. We will hear yiimst, and then we will hear
the objectors.

MR HARTLEY: Do objectors get heard first, Chaimn?a
MR LLOYD: Pardon?

MR HARTLEY: Do objectors get heard first, Chainm&o we can respond to
those, or what is the procedure?

MR LLOYD: Well, it's a —if it was a recommendai for — for approval, we would
hear the objectors first, but because it's a recenaation for refusal, the onus is on
you, not them.

MR HARTLEY: Understood, Mr Chairman.

.PARRAMATTA COUNCIL 21.5.19 P-7
©Auscript Australasia Pty Limited ~ Transcript in Gmence



10

15

20

25

30

35

40

45

MR LLOYD: Allright. And you — you — you alreadyave the proposed grounds of
refusal in the assessment report.

MR HARTLEY: We do. We have the council officeréport - - -
MR LLOYD: Yes.

MR HARTLEY: - - -and his recommendations, Chaam Mr Chairman. My

name is Gordon Hartley. | am the applicant's #olic Thank you very much for the
opportunity to speak. | am one of three peoplakiog for the proposal today. I'm

— there's Mr Vescio, the applicant's planner, amd@licic, the applicant's architect.
They will be talking about the merit issues anddhbeign issues that are raised in the
—in the assessment report. I'm basically speakirypu in relation to the
assessment report and the basis of the asses@&perit rPanel members, essentially,
we say that the assessment report is — has a flamdahflaw. It is — so the
development application is for a boarding housewever, council has assessed the
application using the multi-dwelling housing deym@itent code under the DCP.

So that —that flows through the entire report aatif to the conclusions that are the
recommendations that are included in the repod vessay that is an error in the
report, and it — it should not have been assesg&idst the boarding house — sorry,
the multi-dwelling housing provisions. Now, we sty fundamental to the — to the
report — basically reason number 3 in the recommgoms, panel members, is
exclusively in relation to — in relation to compie with the multi-dwelling housing
DCP, and there's also a lengthy compliance tablg & 21 in the report which is all
about the multi-dwelling housing provisions. Thare no other DCP provisions
referred to in relation to the proposal and - dreddssessment. | will come back to
that shortly. Now, the problem is quite obviousamlyou are assessing a boarding
house using a multi-dwelling housing provisionseyre different forms of
development, and they have, yes, different — diffeputcomes are sought from
those developments. Now - - -

MR LLOYD: Mr —if | can justinterrupt you - - -

MR HARTLEY: Yes.

MR LLOYD: - - - proposed ground 1 of the recommation for refusal is all about
the affordable rental housing SEPP and non-com#iavith various provisions of

that SEPP. How do you overcome that hurdle?

MR HARTLEY: I'm — that — that specific provisias not being dealt with by me. 1
can comment on that.

MR LLOYD: Isee. Allright.

.PARRAMATTA COUNCIL 21.5.19 P-8
©Auscript Australasia Pty Limited ~ Transcript in Gmence



10

15

20

25

30

35

40

45

MR HARTLEY: Look, I - just to respond to you bilig we can comply.
Essentially, we can provide material that will 4address those specific concerns,
and other speakers will — will talk to you on thosatters.

MR LLOYD: All right.

MR HARTLEY: 1—1-1can take you through, buiprobably more appropriate to
leave it to the other speakers who will focus arsthpoints.

MR LLOYD: Yes. Allright. You proceed.

MR HARTLEY: So, panel members, the problem wigplging the multi-dwelling
housing DCP provisions to a boarding house isttt&@DCP provisions in relation to
multi-dwelling housing flow from the LEP, and th&R has a — quite a significant
limitation on multi-dwelling housing developmentthin the — the R2 zone. That
provision limits the site — or sorry, imposes miaomnsite areas for multi-dwelling
housing in the R3 zone. That development standat800 square metres.
Boarding houses are also permissible within theezdfiowever, they're not subject
to any minimum — minimum site areas. Now, once lyave that development
standard for 1800 square metres, that generathsves the provisions in the — in
the DCP for multi-dwelling housing, and you gebadf anomalies arising from that.
In particular, there's — there's a couple | wardraw your attention to.

There's a 28-metre site frontage. Now, we suldmait that can be accommodated
more often than not in relation to 1800-metre sitdswever, this is — this site is
1100 square metres. It is very difficult to accoodate that site frontage, so we're
only 1500 — sorry, 15 square metres at our sitetéige, so it's — it's pretty much —
sorry, impossible to comply with that which — wdtch a site area. And the other
provision that really — the other anomaly in theyisions is the — the minimum
setback — side setback control. Multi-dwelling siog side setback — the minimum
side setback is six metres. We've got a 15-meitte gite. It would leave,
essentially, a three-metre strip up the centréefsite, as the developable area for a
boarding house. That simply is just an absurdarug; so we say you wouldn't
apply those controls to a boarding house, becdugesesimply don't work.

Now, there is a provision that we say does applyere is a generic residential
development provisions in the — in the DCP; net-tithere — there shouldn't be any
dispute about whether they do apply to — to bogrtimuses. It's a type of residential
development; it should apply. The assessmenttrépes not take into account
those provisions. It doesn't include an assessmepott against those provisions
and, look, in our submission, we say it would kitleads you into an error,
essentially. That's a mandatory consideratiompies to this development.
However, there is no assessment of the — the geresidential provisions in the
assessment report.

So | will be very brief because, yes, there areosipeakers. Just in the reasons for —
the recommended reasons for refusal, we say tmabewu3 is completely on the
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basis of multi-dwelling housing provisions in th€B, and we say they should not
be applied in these circumstances. And that flhwssugh to the other contentions,
leaving aside number 1, which you've pointed olattes to the — to the affordable
housing SEPP. There's a very unparticularisedrefms refusal in relation to —
sorry, reason number 2, in relation to compliandé the D — with the LEP. We say
that would — should fall by the wayside if we sigtihhe DCP provisions, which we
say we do satisfy the generic residential provision

Now, reasons 4 and 5, panel members — number AS#Bcertificate — that can be
provided at short — very short notice. We can plevhat. Number 5 talks about a
plan of management. We've — we've already provadgldn of management. We
can provide an amended plan of management. Acowegtort, | understand, is
available. There's - a traffic report is beingganeed, so the key reasons — I'm
leaving number 1 — we say would be addressediiétisea proper assessment of this
application on the basis of the — the planning st which are — which are
applicable and should be applied to this type ektigoment.

What we're asking — | will ask now, just in case tther speakers forget — is we
want the opportunity to be able to respond andideothe material listed in the — |
will call them the latter reasons for refusal, av@want an assessment, a proper
assessment, on — of this proposal using the apdi@and appropriate DCP controls.
And then the — we — we think that if the correct-and proper controls are applied
to this, the conclusions of this report will be tgudifferent, and we would like the —
the panel to assess the application once thatsaseas has taken place.

MR LLOYD: So you're effectively asking us to defee matter.

MR HARTLEY: Defer the matter to provide some resge to these specific
matters - - -

MR LLOYD: Yes.
MR HARTLEY: - --and we - we would like a propassessment, so, yes.

MR LLOYD: Thank you. All right. Who's next? Fthe record, your name,
please?

MR A. JELICIC: Good afternoon. My name is Alekdar Jelicic. I'm the
architect for the project.

MR LLOYD: Good.
MR JELICIC: | will be focusing on just addressipgrticular elements which

obviously are relevant to obviously my — my seskifls. So | will — I will focus on
clause 30(a), which is:
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Design is not compatible with the character of liheal area. The proposed
form and design is akin to residential flat builgistyle or development, which
is prohibited land use in medium density zone.

This is the statement in council's assessmenttrepar part of our submission, we
have prepared a very extensive local characteyswitich talks about positioning
of the buildings adjacent to our site, and alsaeeljt to our block. So we have to
the — to the west of our block, we have R4 highsdgnmesidential flat building
developments which are currently mostly developd.the south we have our
neighbourhood shops, so obviously mixed use typeldpment, and obviously
within our block itself, which is all zoned R3, wave the majority of buildings that
are on that block are residential dwellings. Wsndlave some - - -

MR LLOYD: We have — we have been to the site.

MR JELICIC: Yes. Okay. Very good. | think tlsatmportant. There are some —
there is a childcare centre that's — | understalh Aot sure if it has been
determined, but | understand there is a developaygpitcation for such
development. There is also a dual occupancieshndrie also positioned, and there
are some old — older type development, which isbaghome towards the
north-west corner of our block, and that's the @aycalled multi-dwelling
development in our whole block. Now, the — it sallbout:

The likely future character of the block is a conaion of allowable topology
within R3 zones —

which is what I've just listed, and also it talkeat obviously provision of the
consistency of the built form. Now, our proposainplies with the nominated
10-metre front setback, which is kind of — whichins- in — in overall, if you look at
our block, there are - are quite a few variablesatiback compliances. Now, the
height permission is up to three storeys, nine-eneg¢ight limit, which this proposal
complies with. We are also consistent with the adrate neighbours to our east,
where there are two developments of three stopys,roof structure, which is
significantly greater in built form presentationvibat we are proposing on our site,
and this — this is all evident obviously in our doeentation that was provided for
this assessment.

Now, we all know that the multi-dwelling controlslk about minimum site width
requirements being 30 metres. Our site is onlfythat width, so for us to propose, |
guess, irrelevant controls for the site that we'tdoymply with, because we don't
basically meet the requirements in site area aswlialsite width, in our opinion is
obviously an incorrect approach. However, we haseax the — the DCP for
residential dwellings to comply with this, and wen— in addition to that, we have
provided some additional setbacks in — in — intreteship to our built form, to what
you would normally expect to see in a standard LiiwgeDCP.
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Now, our proposal suggests between 1.5 to threeersite setbacks. The DCP talks
about setbacks being down to 900 millimetres atiggdoor, and that obviously

gets greater on upper levels. We have taken apiprfgoroviding significantly

more than that. We have broken up the built faymrbvide better amenity in the
middle of the space, rather than aiming to go Withexisting subdivision of the lot,
which is a quite skinny and long shape. We haweiged the building footprint
which is not inconsistent with the buildings theg & our neighbourhood, and also
the built form - what it does with a central coanty provision, provides us to — with
an opportunity to obviously orientate most of thems that are proposed within our
site, rather than relying on the orientation torleehbouring property.

The other issue that was raised in relationship@dSEPP - and we only got this
obviously correspondence in the council reportdaltays ago — talks about the
landscaped area being incompatible with the sitapes Now, we comply with the
landscaped area. We — what we believe we complytive site setbacks building
height. The — the comment is that onsite detertiok with the front setback is
agreed upon applicant's civil engineer and cownciVil engineer. As far as we
know, there is no engineering issue with this desig/hat we do understand is there
is an issue of presentation of that obviously feoplanning point of view, because
apparently it doesn't allow for the significant dessil landscaping to that front
setback, as otherwise it would.

Now, because we had a limited time frame to responiis, we have gained peer
review in the last couple of days to review therent design, and there is an
opportunity to relocate this obviously to make sinat that front setback is
completely excluding obviously services as such.tifgy obviously can be actually
relocated within the building footprint itself. dbesn't have to be positioned — and
now, if we were given this information previousiye would have potentially come
up with a solution for today's meeting, but unfodtely we would — we didn't have
enough time. Some additional comments in regardset SEPP and performance of
it, we were also a little bit disappointed abounsoof the comments in relationship
in the report that we don't meet certain complianingelationship to the room sizes
and solar access to the common — common areas, dNwwown planner, Joe
Vescio, will respond to some of those elements,faods predominantly on the
SEPP principles of this application.

MR LLOYD: Are you — you've finished? You've fafied, have you?
MR JELICIC: Yes. I believe so.

MR LLOYD: Well, don't go away, because we maydnaome questions for you
after we have heard your third speaker.

MR JELICIC: | will be just sitting behind.

MR LLOYD: Yes.
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MR JELICIC: Yes. Thank you.

MR J. VESCIO: Thank you, Mr Chairman. Joe Vescansultant town planner
from JVUrban. 1 will just follow on from some di¢ comments that Mr Hartley
made, but what | thought | would so is specificaigpond to the reasons for refusal,
and if | need to then just go back to commentathebody of the report.
Unfortunately, as has already been alluded toethex some errors or
misrepresentations in the report that have problablyo a preconception by the
panel as to the unacceptability of this proposalye now have to, sort of, try to
backtrack and try to make right some of these tdssues for the benefit of the
panel.

So if I just deal with reason number 1, that deatk the provisions of the SEPP.
The first issue is the - the non-compatibility wikie streetscape in terms of
landscaped area. That's addressed in the relpfoitty concur with that issue. That
is a defect in the proposal, but it's something tha be readily remedied. We've
had our engineers look at it, and the OSD canrbelgirelocated to the centre of the
site underneath the — the communal area, in betteebuildings. That allows the
whole of the landscaped — the whole of the fromtl ya be landscaped absent, of
course, the — the - the driveway, the minimum rexyuent for the driveway.

The second issue talks about the communal oper spalar access not being
compliant. That is not correct. There have baamwuhgs put in with the application
that confirm that there's three hours of sunligiteived to the communal open
space, that receives a one square metre minimuer timel ADG. Obviously the

ADG is not the test, but it's — it's a formula thett use to determine acceptability.

So that documentation is already with council. &&e re-submit it to the panel just
to confirm. We've had view from the sun diagrahe tonfirms there's solar access
to that communal room. The third one is that comahwpen space is not acceptable
- that, again, grossly erroneous. The - the whbtbe area in between the two
buildings — the whole of the area — which is tiemmamprises communal open space.

Each of those areas on their own have at leasfj@érs metres, so we're actually
providing almost three times the minimum. It'sedity accessible from the front
building, which is the — the building which contsitihe accessible rooms. There's
also a supplementary communal open space at thefrdee building as well. So
the report also talks about there being two comnatmens. There are no two
communal rooms. There is only one communal livimgm, so I'm not sure where
the planners found this other room, and it talksualit being unacceptable because
it's a thoroughfare. So I'm not sure whether thamer was looking at a different
plan or a different publication, but there's onhea@ommunal lounge room, and it
has got a communal — outdoor communal area diradjcent to it.

29(2)(f) about the accommodation size — look, thetieere obviously is a judgment
or there was a case that, | think, Commissioner®lludid at the time, that said that
you must also deduct the area standing in frotit@kitchen. So the reality is that
some of these rooms are about half a square meficeenit in terms of net area,;
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easily resolved. We've already prepared a plae.just need to move the bathroom
wall in about two or three hundred millimetres;sigafixed, and that could be a CC
condition. We submit that the aims of the LEPravea relevant consideration. It's
not the aims and objectives of the zone. It'sigs the aims of the plan, and the
aims of the plan are achieved by the plan itself stean, that's a fairly fundamental
planning law, but Mr Hartley has dealt with thehe televance of the DCP.

In terms of the BASIX certificate, there was a BXSlertificate submitted with the
application so, again, I'm not sure why the repasts there wasn't. The SEE that
was submitted with the application clearly refeenthe BASIX certificate and the
BASIX number, so we've never been asked to produwgain. Item number 5, the
plan of management — the report talks about the plananagement being
insufficient. However, nowhere in the report daesticulate what is deficient about
the plan of management. This is a template thag¢pared in consultation with
Judith Stubbs, a well-respected social planner,jtamas gone through the scrutiny of
the Land and Environment Court many, many timeswever, if there's elements in
there that the council wants us to address, againe happy to do that.

The acoustic report — again, if we had had more teimd we had been asked to
produce it, we could have produced it. We've lmgdaicoustic engineer deal with
this issue. They've amended their report. Theyeemmended some acoustic
perspex screens around the communal area, anégaén, can be imposed as a
condition of consent. And the traffic report, weeactually asked our traffic engineer
to look at the comments from the council's traffigineer. They've re-assessed it,
and they still concur that the — the — the conclusn their original report still holds
strong. Yes. So what the traffic engineer babialys is that it has been modelled
on the medium density approach, which is 26 vehd@ements peak. The reality
is there won't be 26 vehicles. With only 21 roenfAl car spaces, so there's not
going to be 26 — 26 vehicle movements, so evenwarst case scenario — even on a
worst case scenario, the traffic engineers hawkthat the local infrastructure is
more than adequate to cater for that — that —athmatunt of traffic movement. That's
all I have, Mr Chairman.

MR LLOYD: Well, as - as with the other speakegust wait there while we talk
amongst ourselves, and we may have some questiogeu.

MR VESCIO: Thank you.

MR LLOYD: Do you want a go?

MS DEEGAN: Yes. Just — maybe just touching andbmmunal open space - - -
MR LLOYD: Yes.

MS DEEGAN: - - - if we refer to drawing DA12 Ehich is just a floor plan - - -

MR VESCIO: Yes.
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MS DEEGAN: It shows us the two buildings.
MR VESCIO: Yes.

MS DEEGAN: Am | correct in saying there is a coomal lounge on — within each
of those buildings on each side?

MR VESCIO: No. There's no communal lounge betweeommunal lounge
within both buildings. There's only a communalriga at the back of building
number 1.

MR CAPES-DAVIS: Well, what we have in front of says "communal lounge"

MS DEEGAN: Yes.
MR CAPES-DAVIS: - - -in text on both buildings.

MS DEEGAN: Would you — would you mind just comirgo we can understand
we're on the right page? This is what we're rafgrro. You don't have that?

MR VESCIO: No. They've been - - -

MS STEPHENS: That's the plans we used for thesagsent.
MS DEEGAN: Okay.

MR VESCIO: That's interesting.

MS DEEGAN: So there is another set of planshésd, that we're not — that have
been produced?

MR VESCIO: Well, it's a — that's version E, so--

MS DEEGAN: Version E, yes.

MR VESCIO: What was - - -

MR CAPES-DAVIS: What's — what's your version?

MR VESCIO: What was — what was supplied? Theais at one stage a discussion
with council's planner, where we produced some a®@plans for discussion
purposes, but they were never formally - - -

MS DEEGAN: Well, these — | mean, these do algoaly talk about some

increased setbacks, as well as room configuradodspotentially some awning
louvres, so that may have been the ones you'rgirgfeo.
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MR VESCIO: Well, that's probably where there‘san anomaly between —
through — through the report.

MS DEEGAN: Right. So the plans we're lookingatl have before us, and what
the plans have been — maybe the assessment regdyeén based upon - - -

MR CAPES-DAVIS: Yes.
MR VESCIO: Yes.

MS DEEGAN: - - -is a different set of plans hetones that you've been just
referring to.

MR CAPES-DAVIS: Because what we're looking atehgou would easily agree
with the report saying that the communal lounge - -

MS DEEGAN: Isintwo - - -

MR CAPES-DAVIS: - - -in the first building isthoroughfare.

MR VESCIO: Yes. So those plans were never fogmatiged with council, were
they? So if you actually — and I've just got saraefirmation by looking at the SEE,
the appendices to the SEE. I've got the issueaBsplvhich are the ones that I've
been referring to.

MS DEEGAN: Right. Any comment?

MS STEPHENS: We used E. We used - - -

MS DEEGAN: You used E?

MS STEPHENS: We used E, which is the most resentdf plans that we were
given.

MR CAPES-DAVIS: So E is after D, or B, did yow8a
MR VESCIO: Yes.

MR CAPES-DAVIS: Yes.

MS DEEGAN: Okay.

MR LLOYD: And what are these?

MR CAPES-DAVIS: These are E, so - - -

MS DEEGAN: These are E.
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MR LLOYD: So E.

MR CAPES-DAVIS: Unless there's F - - -

MR LLOYD: We are - - -

MR CAPES-DAVIS: - - -these would be the latest.

MR JELICIC: Butin any case, there's not necelysarequirement to have a
second common area. The one common area wouldffio®@ent, which is currently

showing on the building there.

MS DEEGAN: Yes. If we were looking at plans tkatd that, but what we have
before us are these unfortunately.

MR CAPES-DAVIS: Yes. And there's some asserti@t the report is wrong.
Well, the report is valid to these plans.

MS DEEGAN: The plans potentially.
MR LLOYD: Thank you. Any other questions?
MS DEEGAN: Well - - -

MR CAPES-DAVIS: |- 1| suppose there's questidss about the application of
the R3, I think you were calling it, multi-dwellingVho — who was it? The - - -

MR HARTLEY: That was me.

MR CAPES-DAVIS: Yes. What do you say about treste that was described
there — the number of waste receptacles requiret;-and the — that that wasn't
valid. And that's what the report said so — arad Was part of the — the R3 type
response or — | will get it for you.

MR HARTLEY: Thank you.

MR CAPES-DAVIS: So where are we? Sorry, so mp&berwork here.

MS DEEGAN: So was it referring to the complianakle? The DCP compliance
table - - -

MR CAPES-DAVIS: Which one is that?
MS DEEGAN: - - -in the planning's report.

MR CAPES-DAVIS: Yes.
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MS DEEGAN: Look for the section on waste. Isttvaat you're after?
MR CAPES-DAVIS: For the assessment report, sieelanent 1, yes.
MS DEEGAN: Yes.

MR HARTLEY: So page 21.

MR CAPES-DAVIS: Yes. So in the recommendatidingal on page 30, 3(a)
section 3.23, waste management. Yes. So we dotbdbat. And | think there was
a detail that | read as well, but it says:

A waste storage area had been nominated in thenbase However, the
number of bins are insufficient.

And | think it was insufficient by about — yes. #dave go, on the next page 23, so
the calculation is for, I think, 26.6, or we widlke that as 26. You've only got 16, so

MR JELICIC: So | can answer this.
MR CAPES-DAVIS: Yes.

MR JELICIC: So what our response will be becaag@jn, we had a very limited
time frame — three days — to respond to it. On@®pops to potentially propose
bi-weekly collection, which would obviously accomdate the current spatial
amenity for the waste. Alternatively, if we haweexpand, because currently the
waste is located in the basement, if we need tamkphe waste collection area to
accommodate the .....

MR CAPES-DAVIS: So you're happy to look at that?
MR JELICIC: We are happy to do that.
MR CAPES-DAVIS: Okay.

MR JELICIC: That's actually not a — an amendnikat would actually result in
any changes to the exterior of the building.

MR CAPES-DAVIS: Well, yes. | was just — you -wywere saying that these
things don't apply, and — and | - | wouldn't knowawwould then reply from the
general residential type application, so | was f{ishg to match that all together in
my mind - - -

MR JELICIC: Understood.
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MR CAPES-DAVIS: - - - how something like that fnkean, a community can
understand waste.

MR JELICIC: Sure.

MR CAPES-DAVIS: It may not be able to understémtd of things in here, but
they can understand waste.

MR JELICIC: Well, we understand, but | guessidseie that we've been struggling
with, even preparing this application, is theraas- a boarding house DCP as such
that we can clearly sort of go and tick a box aag 80Okay. We — we can comply
with this. We can comply with that,"” so — and tla$o we are looking at the
Baulkham Hills Shire DCP. We're dealing with Paredta Council waste collection
services, so there are some complexities thenesfdo manage, but unfortunately
this is something that could have been passed &toung during the assessment, and
we could have easily addressed it, but it has neeen flagged until today. But,
again, our response to that is bi-weekly collectibmean, obviously a boarding
house can also have a capacity to organise a eroagdiection if need be, so that can
be dealt with that way, or even if we have to dei#th — if we have to use council's
services, we can provide bi-weekly, or we can egghe waste room in the
basement.

MR LLOYD: [ have to say for my part, I'm concedn@bout compliance with the
SEPP, in particular, the requirement that the dgraknt be compatible with the
character of the local area. Here you're proposirntave 41 rooms, a total of

78 lodgers. That's a lot of additional people whio my mind, is not compatible
with the character of the local area. In otherdgpto me, it's too big.

MR JELICIC: Can | answer your question?

MR LLOYD: You - |- linvite your comment.

MR JELICIC: Can |- can|comment? Yes. Suse.hypothetically, in R2 zone,
where obviously the expected density is substdynt@ver, where everyone is
expecting a — a house for potentially four or fpeople living in it - - -

MR LLOYD: Yes.

MR JELICIC: We can lodge a — a boarding housdiegion to accommodate
12 rooms plus the manager's office. Theoreticaiyre talking about 24 people - - -

MR LLOYD: Yes.
MR JELICIC: - - -living in the R2 zone - - -

MR LLOYD: Yes.
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MR JELICIC: - --in—in comparison to four pdefiving in the house next door.
So what I'm trying to say, we are not talking about density. This is an area
which obviously is surrounded by high density, nnedidensity. We're talking about
mixed use developments across the road.

MR LLOYD: But - but — but this area is specifigatoned not for high density. It
— here you're introducing 78 people onto this blotland which, to my mind, is not
compatible with that character.

MR JELICIC: But, | mean, but nobody has been abléar in the assessment to
quantify that impact and say — | mean, we're tgldbout the additional number of
people living on this site potentially can resalticoustic or traffic. | mean, all these
factual elements have been — have been provideddsessment ..... we've never
received a comment from council to say, "Well, wedone our analysis, and we are
saying the traffic doesn't comply. We've got toacimtraffic,” or, "The acoustic
design is unacceptable.” | mean, all these elesrartuilt form, as we say,
complies. The landscaped areas comply, subjebet®SD being moved from the
front. That's a different issue. It's a plannisgue, not a landscaping performance
issue.

MS DEEGAN: Although, would — would — would it nbé fair to say maybe, in
your — in this case — | - | don't agree that yon'togo through the technical issues,
but - - -

MR JELICIC: Sure.

MS DEEGAN: - - -to date, an acoustic report aseen provided to council to
address those issues.

MR JELICIC: Well —well, okay. So the acoustaport has been provided to the
council, but since the council has gone back tmuswith their report which, again,
talks about particular elements, | believe it'sléowith the communal open space in
the middle, we only had three days to respondyando have a document that an
acoustic report — an acoustic engineer has prowdeglith that responds to these
concerns.

MS DEEGAN: Okay. And then the second issue featso about traffic, since
you mentioned traffic.

MR JELICIC: Traffic we responded - - -
MS DEEGAN: You've only now just done the modejliend obviously - - -
MR JELICIC: Sorry, no. No. Sorry. No. Sorrgorry.

MS DEEGAN: Yes.
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MR JELICIC: The modelling has been done as piatteoriginal submission - - -
MS DEEGAN: Yes.

MR JELICIC: - - - but the, again, concerns thatrevnever flagged to us previously
have only been brought up to our attention in teport, and we've already got a
response from our traffic engineer on these comsniiat were flagged three days
ago.

MS DEEGAN: Yes. But at the - at this time, batincil hasn't had the chance yet
to look at those issues and provide you with contrbank.

MR JELICIC: Precisely, yes. So, again, we'relmnting an expectation from the
panel to rule in any other way than what has béetoasly recommended by staff,
but what there is an opportunity for the panel figgo do is to at least provide us
with the opportunity to provide the council witrethesponses to the concerns that
have been given — came to us three days ago, and ebviously that — that might

alleviate some issues, but then there are disagmsm...

MS DEEGAN: No. We - we may be of a mind to datthbut I think we would also
like to think that you might take it a step furthend think about a large number of
the issues that have been raised by the local caritynand if there isn't other things
that could be done with what you're proposing, thigtht deal with some of the
other concerns that the — the local community hadech is quite well documented
in the — in the reports.

MR JELICIC: If we can - like, again — | mean, mryderstanding is the way this
works is the community will put in a submissionheTassessment planner will
obviously analyse these concerns and try to somejuantify them in a way to say,
"Okay, so there's a particular issue, whatever thay be, whether it's
overshadowing or privacy,” and then potentially lggtk to us and say, "Well, we
believe that these are the sincere issues," amdwbkecan obviously attend to that.
But when we lodged this development applicationtiaright about a lot of these
issues before we went in. We didn't just go irhvaitir — with one built form that
was responding to the site configuration, and wsé gaid, "Okay, we will just put in
a train carriage of rooms and face them in allssoftifferent directions."

A fair bit of care was taken in modelling this irder to reduce the overshadowing
issues and privacy, overlooking. If you look & filans, the majority of the rooms
are obviously positioned in such a way to alleviatese issues, so | think that a lot

of — has already been done. So we are happy ¢dhase comments on board, but
unfortunately there has been a — a very, | guessnaooperative relationship in a
sense. | don't know whether it's — it's politicawhat it is, but unfortunately we
haven't had an opportunity to have a — a dialoguedsscussion about that because, |
mean, we were basically just told from day 1, "Youst comply with the
multi-dwelling controls, and that's it." Now, fas to comply, | think Gordon has
mentioned earlier, theoretically, even if were akal to use those controls, which
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obviously we're not, we don't qualify, we would emqgwith a built form that's three
metres wide and 57 metres long.

MS DEEGAN: When was your application lodged?

MR JELICIC: It was lodged - - -

MS STEPHENS: 235 days ago.

MR ........... The first or the second applicafio

MS DEEGAN: The 1st of the 2nd?

MS STEPHENS: Just — there's only one.

MR LLOYD: Any more discussion? Tony?

MR REED: The — the site is a very good site fooarding house development.
The development you're proposing to build thetedsbig. That is the problem.
The configuration of the rooms and the layout lmakes a fairly restrictive corridor
of movement through the two buildings. The — urtler— the driveway, because of
the width of the block, and that underground driagynmeans that the bulk of your
frontage is driveway and downhill into the — inb@ t into the car park. The number
of car spaces are just on the allowance that yoecpeired to have. The — from my
point of view, there would be an advantage if thpl@ant went back and
reconfigured the — the development, and reducedrti@int of patronage into the —

into the complex itself.

MR JELICIC: | mean, | don't know if, sorry, iféfpanel is aware obviously this has
— this has already been filed with the Land andi®mment Court.

MS STEPHENS: They're aware.

MR JELICIC: Yes.

MR REED: We're aware of that.

MR LLOYD: My —my — my — my impression, my ovdrahpression - - -
MR JELICIC: Yes.

MR LLOYD: - - - having visited the site, and losd at the plans - - -

MR JELICIC: Yes.
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MR LLOYD: - - - and heard what you've said isttlta too big; too many people
on one block of land; not compatible with the loaaa. That's my overall
impression, speaking for myself, not for the otb@nel members.

MR JELICIC: Sure. | mean, without — sorry, withidnaving to sound like
someone, you know, at the markets, like, | doké to pull numbers out of the air
and say this is the right number; that's the nighhber. If there is a particular
aspect of the development that council is willingdlk to us about and obviously try
to come up with a workable solution, we are williogcooperate and work with the
council to come up with the best outcome, and believe there is time for that in
any case, because the section 34 conciliationtismtd towards the end of the year.
But at the end of the day, we just haven't haddbabrtunity to go, because of the
position of the council assessing staff is that thia multi-dwelling type
development and that's it, and we just could nakwath that. So if the panel is of
a different opinion that a multi-dwelling is notausively relevant to this site, that's
something that we could possibly work with.

MR REED: Yes. But the — the real question is lddbe applicant be prepared to
reduce the number of — that the complex is catdar

MR JELICIC: Well, yes. We would like to definiye- yes, we could, but | can't
tell you now from the top of my head to say - - -

MS DEEGAN: We don't want to know the number.

MR JELICIC: Yes. But definitely, yes, we can €'ve willing to talk to the council
and because ultimately, | guess, there is a lihaconomy of scale with any
development, because the less you, | guess, profheskess you have to invest and
build and so forth, so it's not necessarily thaterie better. It's just the — the built
form that has been developed at the time, weHedtis something that kind of works
with the context. The — the proposal, again, s&d earlier, the proposal —
especially when viewed from a public domain — isaben than what the
neighbouring properties are currently in placeif'scnot something that we went in
with, you know, breaching the landscaped areaseadhing the height of the
building, or anything like — along those lines., $es, we definitely are willing to
speak to the council staff and try to come up \aithorkable solution.

MR LLOYD: Well, we already have a request foredietment of this application.
You support that, do you?

MR JELICIC: Yes.

MR LLOYD: So that you can go back and negotiabetier outcome with the
council. Is that your application?

MR JELICIC: Yes.
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MR LLOYD: Is that your application?

MR JELICIC: Yes. That's our — well, that's —ttlwuld be our desired outcome, |
would suggest, to get an opportunity to speak @octiuncil and try to come up with
a workable solution.

MR LLOYD: Because I can tell you that the majpif the panel here are inclined
not to approve this development.

MR JELICIC: Sorry, is that in any form or justtime current form?
MR LLOYD: No. No. This development.

MS DEEGAN: Current form.

MR JELICIC: Sure.

MR LLOYD: It's too big. All right.

MR JELICIC: Understood.

MR LLOYD: And in doing that, you might overcomerse of the other problems —
problems that it - it generates - - -

MR JELICIC: Sure.
MR LLOYD: - - -inreducing the size of it. Doenagree to the deferment?
MS DEEGAN: Yes.

MR LLOYD: Well, the applicant has sought a defentto enable the matter to be
revisited in consultation with the council. Sirtbés project is not proceeding, | don't
think it's necessary that we need to hear fromadniyose who have objected,
because it's not going to be this proposal. Ih¢hae, unless someone desperately
wants to put forward a view then that would be-etw the contrary — that will be
our determination. | mean you can speak to, | guss development but this is not
the development that will proceed so you will getopportunity later, when a
revised proposal comes forward, for you to be heatdight? That seems to be the
appropriate way to go, and if there’s no disseet-th-

MS DEEGAN: There wasn’t. There was one ladyhatdnd there, | think.
MR LLOYD: You don’t disagree, do you?

MS DEEGAN: Well, she wants to make a comment.
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MS ........... Sojustin terms of — just a caupf comments | wanted to make, in
terms of compressed timeframes to look at new papérthat - - -

MR LLOYD: Yes. You will be given an opportunity see any amended plans that
are produced.

MS ........... Allright.
MR LLOYD: Yes, and given an opportunity to comrhen them.
MS ........... Soitwill just get a new DA or amendment?

MR LLOYD: It will be an amendment but becauswill be different to this one it
has to be re-advertised, and re-notified - - -

MS ........... Allright. And - - -

MR LLOYD: - - - all right?

MS ........... Thank you. And I also want to@dtat there was a conciliation
conference arranged by Council but the applicdnsesl to attend so ..... | don't
think .....

MR LLOYD: We're aware of that.

MS ........... Thank you.

MR LLOYD: Allright. So the formal determinatida that the application — at the
request of the applicant the matter be deferredyt@ahd the matter to be revisited in
consultation with the Council. That’s the formatekmination. All right. Thank
you, for that. Thank you, for your attendance.

MS ........... Sorry, can | clarify one more tisindoes that mean the request to go to
the Land and Environment Court has been withdram e

MR LLOYD: That's still hanging there.

MS ........... Okay. So they're still puttingdlugh this massive one through the
Land and Environment Court?

MR LLOYD: It will come back to us first.
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MR LLOYD: All right.

MR ........... So we still think it's a good ideastill .....
MS ........... Okay. Thank you.

MR LLOYD: Allright. Thank you, for your attendae.
MS ..........0 .. so don't start before we tpere.

MR LLOYD: I'm sorry?

MS ........... The plain clothes people all odist - -

MS DEEGAN: We — yes, we won’t commence - - -
MR LLOYD: Okay.

MS ........... - --before they come in.

MR LLOYD: Allright. Thank you.

MS ..........0 ... approve them.
MR LLOYD: ..... a lot of people.
MS DEEGAN: ..... freaked out.

MR LLOYD: | mean there’s a whole list of speak#rere.
MS DEEGAN: Yes.

MR LLOYD: What?

MS DEEGAN: Say that again?

MS ........... We felt like we should have beé@reg an opportunity to speak against

MS DEEGAN: Okay.

MS ........... ---Dbecause there was a lotwff shat was raised that was not correct
MR LLOYD: ..... yes, but it's not going to be trepplication.
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MS ........... Yes, but it was about the processvell.
MR LLOYD: Yes.
MS ...........  We met with them. We accept .....

MS DEEGAN: When you told us there was 200 — iswkear that you - - -

MS ........... Yes

MS DEEGAN: - - -it’s not always a two-way street

MS ........... Yes, but just for the transcri@sd all of that sort of stuff, it makes it
look like - - -

MS DEEGAN: Yes, fair comment.

MR ........... Can | just apologise ..... | waware that this matter was on today,
and | wasn't also aware that there has been appeais/ apologies that | was
unprepared in terms of my response.

MR LLOYD: That's all right.

MR ........... Butwe accept .....

MR LLOYD: That's all right. All right. | thinkwe can proceed with item 6.1.
This is the outcome of exhibition planning propda8 to 262 Pennant Hills Road,
adjoining the Baptist Care site. Now, we have @pt® of people who wish to speak
here; who wants to go?

MR FARRELLY: Me.

MR LLOYD: Yes. Please sit down there so you Wwélrecorded.

MS DEEGAN: Okay.

MR LLOYD: And your name and address, please?

MR FARRELLY: Yes, Stephen Farrelly, and | live-atm currently living at
number 13 Azile Court but | do own number 15 Afileurt as well. I'm building a
duplex on that particular site.

MS ........... It's a really nice looking one.

MR FARRELLY: Thank you.
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MS ........... Itlooks good.
MR FARRELLY: Thank you. Yes.
MR LLOYD: You said —what is your address?

MR FARRELLY: Thirteen Azile Court.

MS ........... Where we parked in front of thesbu

MR LLOYD: You're on the cul-de-sac, are you?

MR FARRELLY: Correct, yes.
MR ........... With the new - - -
MR LLOYD: So do you back onto the Baptist Carte3Bi

MR FARRELLY: Yes, | do.

MR LLOYD: Yes. Thank you.

MR FARRELLY: Yes, and | also own number 15 whistihe duplex.

MS ........... The duplex; it's got the drivdnad the driveway been done, yes.
MR LLOYD: You've got the duplex - - -

MR ...........  We commented on that .....

MS ........... Yes..... we like that, we thoughwas very well done.

MR FARRELLY: Yes, yes. You have two sites thgres, and there’s a few
concerns that we have with the proposed developbes#use it adjoins our
property, number 17 in particular. It is propostode re-zoned to an R4 which is
sort of — to a high density and it is going to apathe whole dynamics of the street
having a sharp transition from four storeys dowsitmle and double storey

adjoining properties.

And when the proposal was put forward, and it waiagyto public exhibition, there
was no shadow diagram, and we feel that duringvihter months that there will be
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limited sunlight, and we will not have solar accbetveen 9 o’clock and 3 pm
during the day or not for three hours which is “reveupposed to be able to access.

We — | approached Council, and asked them for & obthat, and they said that that
would be forthcoming at DA process which | thougfats rather strange because
Baptist Care, when they put theirs forward, theg aghadow diagram in their
proposal but that was what | was told.

And another problem that we see in the streetadotlof my local residents have
spoken to me about is the vehicle movement withrgathe development at number
20, and 262 Pennant Hills Road will have acces@zike Court, and it is going to
split the actual SPD site in two so there wouldpproximately 35 vehicles — or 35
residents on that side of the road having accesézile Court which has, you
probably saw today, is a quiet street, and atdpeehd of the street sort of only the
people who live at the top end of the street acttessop of the street, and it's going
to turn our quiet street into a busy thoroughfaredrvice this proposed
development, and yes, a lot of the residents aneeraed about that because during
the evening there’s a lot of vehicles parked ornrtiael when people come home
from work because people have more than two carguse they have big families
or whatever, or they have work vehicles, and t@pagou cannot pass cars on the
road because of the cars parked either side. iS@stfoing to create a big issue for
the street having these additional cars, and Itdorow if there will be adequate
parking on site for this particular development kisow there are a lot of particular
unit sites that don’t have adequate parking, amgleedo park on the street, and |
think that this is probably going to be the casthlhis one as well, and it's going to
cause a problem for the local residents who aneggim be burdened with additional
vehicles and traffic, yes, and that’'s pretty mudioi me.

MR LLOYD: Thank you, very much.

MR FARRELLY: Okay. Thank you.

MR LLOYD: Did you wish to - - -

MS ........... No, it's all right.

MR LLOYD: You don’t wish to speak?

MS ........... Could I just address that; yoe aware that there is a proposed
development control plan for the subject site s ensure that the set-backs to

your lot are actually a minimum of nine metres?

MR FARRELLY: I'm aware of that, yes.
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MR FARRELLY: Yes, but | still feel — | don’t know you saw my particular site;
it is actually below ground level.

MR FARRELLY: It's probably 1.5 metres below graulevel because we had to
cut the land, and have a retaining wall so it maybl4 metres at ground level but
we’re already 1.5 below ground level so - - -

MR FARRELLY: - - -that means thatit's 15.5 framar ground level to, you know,
the height of the building proposed next door, yesl like | said, there’s no shadow
diagram so | can’t, you know, see.

MS ........... No, and unfortunately you won'chese it is a proposal for a planning
proposal as opposed to a DA so those mattersnmstef a built form outcome
haven't been decided, and you definitely will et thance again, if this was to
proceed, when an application was lodged to - - -

MR FARRELLY: Yes.
MS ........... ---Dbe able to understand amawihat in more detail.

MR FARRELLY: Yes, because | know that with thepHat Care they provided
one, and | will have no solar access until, like;&ock in the morning from their
build behind us so yes, that’'s an issue that —lyem) see, you know, down the track
that without a shadow diagram, you know, | can'tcan see where the sun is in the
sky at the moment, and | can see that, you knowgewgeing to be in the shade most
of the winter.

MS DEEGAN: Sorry, can | speak? And so your psgabnew outlook; is it still
towards the east of the site — of your site — agrgdooking towards the Baptist
Care site?

MR FARRELLY: We are looking towards the Baptisr€, and we're right next
door to the SPD site.

MS DEEGAN: Do you have living areas facing theDSsite?
MR FARRELLY: It's actually facing the Baptist Gasite, and the SPD site.

MS DEEGAN: Okay. So you will have — sorry, ..We've tested the over-
shadowing of the land so you will have access betv@&o’clock and about 12
o’clock, and so essentially we usually test whetiieu know, you've got two and a-
half hours of solar access at winter solstice wisdhe worst case shadow impacts
for public open spaces. Also, we also test in seofithe equinox which is a more

.PARRAMATTA COUNCIL 21.5.19 P-30
©Auscript Australasia Pty Limited ~ Transcript in Gmence



10

15

20

25

30

35

40

45

middle line ..... so from my recollection, | thinfgu would have solar access from 9
o’clock until about 11.30, 12 o’clock.

MR FARRELLY: Yes. It's hard to imagine when yo&'..... going to be
surrounded by a four storey building at the back] side and potentially across the
road as well so that it's — we sort of feel like's@egoing to be boxed in.

MR LLOYD: Well, as Ms Deegan said you will getestow diagrams when the
actual development applications come in, and wettvam determine the extent of
the impact on your property, and if necessary nsakee adjustments then.

MR FARRELLY: Yes. |thought it was strange tigatptist Care actually provided
theirs at the same, you know, when the public aibib.....

MR LLOYD: Yes.

MR FARRELLY: But I didn’'t know that it wasn’t aguirement to provide a
shadow diagram.

MR LLOYD: No. That was their choice.

MR FARRELLY: Allright. Okay. Yes. Well, | dig't know that - - -

MR LLOYD: Yes.

MR FARRELLY: ---and | was unaware of .....

MR LLOYD: Allright. Thank you.

MR ............ Now, in regard to the traffic, thé&s a provision for the future basement
car parking, and it has been amended to providesaat the lowest side of the slope
from the future north/south road to — which goewl¢hrough the - - -

MR LLOYD: Baptist Care.

MR ........... ---Baptist Care block so they@access via ..... but there’s primary
accesses down the new road in - - -

MR FARRELLY: Yes, but there’s a lot of covereaéavays as you .....
MR ........... ---atthat halfway state.

MR FARRELLY: Yes, it will be split in half so the will be half going down the
..... and the other half there so - - -

MS DEEGAN: That won’t be vehicle; that's onlydestrian.
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MR LLOYD: But I think what he’s saying is vehictéecess to Azile Court for the
west of site .....

MS DEEGAN: In terms of the parking?

MR FARRELLY: ..... yes.

MR LLOYD: Yes. The eastern site will be from the. road.
MS DEEGAN: Right.

MR FARRELLY: ..... at least 35 ..... on that sided potentially there could be 35,
if not more vehicles, in that site.

MR LLOYD: Allright. Thank you. Mr Byrnes, wegrinclined to give this
proposal a tick. The only query we have is thebsek from the pedestrian pathway
through the centre of the site, the set-back dflimgs; what do you propose there?

MR BYRNES: So the DCP sets in place the requirdrfag a 12 metre separation
between ..... It's entirely appropriate so | carbgck to the first principle so as you
were all well aware the ADG sets in place sepanatiguirements for really three
main purposes; one is about the spacial differ&eteeen buildings — the taller the
building the bigger the space so we achieved thabéthe .....

The second is to ensure that there’s amenity peavizetween the built form, and
once again, for a four storey built form, 12 metsethe issue, and the third and final
aim set out in the separation part to (f), | thaikhe ADG, is about providing
enough space for other stuff, so for the ..... GfJEacCe you can ..... space and
landscaping.

| don’t think there’s any doubt in terms of thairchone that we’re providing enough
space for other things, such as ..... excessingquiirements so in terms of our set-

back to the west we get to 10 metres set-backe,thad we provide that additional

transition set-back to the nine metres to provitllegs like the common open space
and landscaping and deep soil.

So the question about the three sit link thenns,dssuming, is about should the six
metres be from the edge of the link or should i-ls® it that your question?

MS DEEGAN: No. No, that wasn’t the question thdt was going to be my
question - - -

MR BYRNES: That was your question, okay.
MS DEEGAN: - --becausel - - -

MR BYRNES: Can | answer the second one firsh the-

.PARRAMATTA COUNCIL 21.5.19 P-32
©Auscript Australasia Pty Limited ~ Transcript in Gmence



10

15

20

25

30

35

40

45

MS DEEGAN: Yes, and then you can come back.

MR BYRNES: - - -and then I will come back todhune.

MS DEEGAN: Yes.

MR BYRNES: Yes. Okay.

MS DEEGAN: But that was going to be mine.

MR BYRNES: So based on that analysis of whatAD& is about then it's
irrelevant that there’s either a private or a publthway, and it’s irrelevant to the
extent that even the ADG says in some cases ittatyg okay to bring a ..... right up
to the street so ..... centre, and have a pathusyjtside the ..... open space so
whether it's a public path, whether it's a privaggh then it's really about the 12
metres between the built form, not about the agtivere that's — and | think also if
you think about a large master plan estate, onamagu’re never required to set-
back buildings based on the pedestrian movemsamts’re required to have the
separation, and then your pathways are — theyitkitnw.... separations.

So I've answered the wrong — a different questiohab least | answered one
question. Was that — did | get that right or - - -

MS DEEGAN: You did partially but at the same tilr@ippose we were just going
to suggest an additional objective within the DCfital is ensuring - - -

MR BYRNES: Yes.

MS DEEGAN: - - - that that pedestrian walkwayntegrated appropriately within
the built form, and the positioning we’re comingrfr is we don’t want to see the
building turning its back on it, and making it amav, you know, area that is
isolated.

MR BYRNES: Yes.

MS DEEGAN: It needs to be activated, and it ndedsave a sense of safety and
security so that people can move through there.

MR BYRNES: ..... degree, and we see that .....

MS DEEGAN: Yes. We don’t want to see the baclgdooking into it.
MR BYRNES: ..... yes.

MS DEEGAN: | think we're on the same page.

MR BYRNES: Okay.
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MR LLOYD: Agreed?

MR REED: Yes.

MR LLOYD: Agreed?

MS DEEGAN: Yes. I've got two — | would like tdsa, sorry, if you don’t mind, |
would like to add another objective to deal witk tileighbour’s concern about solar
access.

MR LLOYD: Yes.

MS DEEGAN: It’'s just an objective. I've writtesome words.

MR LLOYD: So the determination is to adopt theammendation together with
the additional paragraph that Ms Deegan will anigeun

MR BYRNES: Sure.

MS DEEGAN: Do you want me to - - -

MR LLOYD: Yes.

MS DEEGAN: - - - write it for you? So it’s justserting into the DCP, in
particular it would be objective (5) under builti® and massing so it's (05) under

built form and massing.. So it starts by saying:

Ensure solar access to adjoining properties is teikeo consideration in the
future design and massing of buildings.

MR LLOYD: This should — this is directed to yal| right?

MR FARRELLY: Yes. Yes, yes. No, | appreciate.it

MS DEEGAN: And then the second objective — saitty effectively a control, |
think, we were putting in, and flexible on wherestls inserted so it's the Council

officers and yourselves as to how you put thisianéut a second objective to say
that:

Ensure that the retained Council owned pedestramway is not
detrimentally impacted by future built form.

Just to clarify for the applicant we — obvioustywias about surveillance as well but
then we noted that you were in a surveillance diyjeavith the DCP so if this sort of
sits with it.

MR LLOYD: Allright. Is the applicant happy witthose?
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MR FARRELLY: Thanks, very much .....

MR LLOYD: Allright. Then that’s the determinati of the panel, and the reasons
for the panel’'s determination is the panel suppibrsfindings contained in the
assessment before it, and endorses the reasoihe filrcommendation contained in
that report. The reasons for the recommendatitre +easons for the
recommendation — no, no, no, no, all right. Urnitiere; that's where it goes. That’s
how it should read, correct. Is the panel happy?

MS DEEGAN: Yes.

MR LLOYD: Good. Okay. Final item, planning pagal for 241 to 245 Pennant
Hills Road, and we have some people here, | belieom the applicant. When you
speak we ask you to take a seat there so thateycecorded. Who wants to go first?
| do.

MR LLOYD: Allright. You're - - -

| believe | do. I'm not using my three minutes ...

MR LLOYD: Okay. For the record your name?

MR KENNEDY: Sir, my name is Steve Kennedy. &m architect and urban
designer, and my practice was the author of theraefthat is the basis of this

planning proposal.

MR LLOYD: I think you are also the author of thebmission we received the
other day. No, that’s Nigel White.

MR WHITE: That's right.

MR LLOYD: No, that’s you?

MR WHITE: Yes.

MR LLOYD: Okay.

MR KENNEDY: Panel, | believe that you receivedstdocument?

MS DEEGAN: Yes.

MR LLOYD: Yes, we did, and we've read it.

MR KENNEDY: Great. Thank you. Ithink I stary baying that we obviously are

very pleased that after a reasonably extensiveepeowe have agreement on the
significant majority of this application, the plang proposal between ourselves and
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Council. This includes the general principleshd brganisation of the site, it
includes the general principles of massing, itudels the use, it includes access, it
includes three site links and the like so all afs things have been negotiated
through successfully, and we are comfortable widt butcome.

The difference between ourselves and Council anistnow a matter of detail in
built form, and a numeric difference in terms afdit space ratio. The floor space —
the built form is only a portion of the massingvween the highest volume and the
lowest volume, and it's about the stepping of tb#ding, and what we consider is
the best built form outcome for the viewing of thisilding as part of the urban
context, and it has its relevance in terms of dgnsivery minor; it’'s actually — it's
a built form issue.

The — bless you, I've been dealing with that —iiseie of floor space ratio is, in our
view, a difference between a numeric applicatiorCowyncil, taking an accepted
gross floor area and dividing it by a number anchiog up with a particular yield,
and making a call on that, and the work that wewtidch was in fact to develop a
quite defined building form, and building in itsédking into account complexities of
the apartment design guide, the triangular nattitkeosite, the fall in the site and the
like.

And in doing that we were able to come up with wiiatconsider to be potentially
quite an outstanding building for that locatiorglusive within such things as very
generous landing areas and foyer spaces. Bechtlsetoangular nature of the
building there’s an integral part in the centre athive have used, and then we’'ve
been ruthlessly honest in our counting so we'ventedi areas of circulation within
FSR and the like. That's how we have come to albraurrof 2.4 to one.

The difference, as | said, between ourselves anoh€lin the actual number of
dwellings that may or may not occur in the smalbant of massing that is being
debated, and will be debated through the DCP pspéesiot huge. The 2.4 is what
we believe is required to facilitate a processeasign excellence as against a process
of accommodation, and that’s really what’s drivithg difference between us.

We have been thinking about this because we ackzdt exactly what the
fundamental concern about the difference betweant pae — 2.1 and 2.4 is, at point
3 we’re not completely clear what the issue isibiiis about density, as in yield,
Council’s report on page 352 discusses the nunigwvellings that might be
achieved from this development.

MS DEEGAN: ...

MR KENNEDY: That's the number I've got, I'm sotry

MS DEEGAN: It's not ours unfortunately.

MR KENNEDY: All right.
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MR ........... Paragraph .....

MS DEEGAN: Number 16.

MR KENNEDY: In there the report addresses thdiapgpt’'s recommendation that
Council’s officer recommendation based on their atios of a number of dwellings,
and they say, “Well, based on what we’re proposimg could achieve 134
dwellings” which is larger than we are proposingg ghey're saying based on their
recommendation we could achieve 119 dwellings sartiplication of this is that

119 dwellings would be something that Council woliéde considered a reasonable
outcome on a 2.1 to one.

So what we’re going to ask the panel is to do sbhimgtslightly different which is to
adopt the recommendation, change the FSR to Zdddut put a cap on the number
of dwellings. In other words address the concerraliieve us with the capacity to
produce a building there — can | pull out a largpplease?

MR LLOYD: You've nominated 108 dwellings.

MR KENNEDY: We have nominated. We're taking Coilis number of
somewhere in between that meets the panel ..nsplBut first, can | approach,
because if you look at a layout like this you caa that there was significant
elements that are not going to be available fatifig a unit. It's not going to be
squeezing units. It's really about the naturend,tparticularly to do with ADG, nor
getting sun to these ..... aspect, and it leavéieado do a building that we think
will be genuinely an outstanding building. In #red we're talking about the number
of people or the number of bedrooms in a developnaen if you were — the panel
was of a mind to say okay, we will give you thaixibility but we will constrain you
so that you don’t come back and say, “Oh, now Igatnl50 on here” which is not
the intention, then that would be, we believe, adgoutcome and a good resolution
of what is really a relatively minor .....

MS DEEGAN: How do you then, with that type of@clusion; where do you sit
with the a provision or a potential minimum FSR ¢ommercial? So you can't
really have an FSR. You currently have commeiaitivities on the site, and there —
I think to be consistent with State planning prodes — you would say that there
needs to be a net retention of that commercialespadhe site. You are allowed to
build an RFB so | don’t want you to have carte blento walk back in the door with
a RFB, and say, “If I'm saying to you what if | ddb you | want you to have point 5
to one FSR commercial.”

MR ............ We discussed this .....

MS DEEGAN: Where does that sit?
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MR KENNEDY: Sorry, can | just — before we go?
MR LLOYD: Yes.

MR KENNEDY: Before we go to a number - - -
MS DEEGAN: Or .....

MR KENNEDY: Yes. |—we agree what we have prgabis that the first two
floors of this building is commercial - - -

MS DEEGAN: Yes.

MR KENNEDY: - - - and that there is a commer@&lment here. In other words
commercial goes where commercial is sensible. ¥e Imo issue with that, and we
have provided a number - - -

MS DEEGAN: Do you know what sort of floor space’ie talking about?

MR KENNEDY: | will have to get — | will have toeg some advice on that.

MR LLOYD: You specified - - -

MS DEEGAN: Was that 0.237?

MS ........... Zero point 33 to one.

MR LLOYD: Yes. You've specified a number - - -

MR KENNEDY: Yes, yes, we've just — it has jusebequoted by my brain .....
MS DEEGAN: Okay.

MR LLOYD: - - -which is here somewhere.

MS DEEGAN: Your brains trust?

MR KENNEDY: My brains trust, absolutely.

MS DEEGAN: Yes.

MR KENNEDY: In other words we — there’s no suggasthat we're seeking to
come back and drop an RFB on the site, and forloshgelon Pennant Hills Road

ground level.

MS DEEGAN: So your — so the 2.4 that you're tatkabout is inclusive of - - -
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MR KENNEDY: Inclusive .....
MS DEEGAN: - - - that commercial floor space?
MR KENNEDY: The whole lot. The whole lot, yes.

MR LLOYD: So what you're effectively asking usdo is adopt 2.4 ..... with a cap
on the number of dwellings, 108, and a specified -

MR KENNEDY: Or some number between.

MR LLOYD: - - - area of commercial, namely 19%fuare metres?

MR KENNEDY: Yes.

MR LLOYD: Thank you.

MR KENNEDY: Yes.

MR ............ Where does 108 come from?

MR KENNEDY: One hundred and eight is what ..urrently has shown.
MR LLOYD: s this .....

MR KENNEDY: Yes, but Council has said — Coun@vk said we were asking for
134. I'm not putting words in, and I’'m not sugdgegtthey actually did say that - - -

MS ........... Okay. No. Good. | understand.

MR KENNEDY: - - - but then they said, “We think9.” We’re saying somewhere
between that, call it 110, you know, just some nemtbat holds it. We have
designed larger units. We've looked at the demualgca we've looked at what is
being expected, you know, and that way we do hiaatefteedom, you know, it's the
same issue, panel, as before FSR was brought freroutside skin to the inside
skin, you could get no articulation in a buildingdause no developer would allow
you the thickness of the walls to muck around with.

MS ........... Could I just, panel, just speakiaghe Council, | didn’t get the
impression it was a density or a yield issue;h& torrect?

MR KENNEDY: That's correct. It's more of a —dta - - -
MS ........... A built form, and height issue?

MR KENNEDY: - - - built form issue. But the numbof dwellings isn’t — isn’t the
issue as such because we’'re looking at this, galdrning proposal stage so it’s still
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a conceptual design stage so we have to look at eeudd the controls yield,
irrespective of how it's actually designed so thathat the number is so it's not a
matter of we want to see “x” number of dwellingsot so the number is not that
important.

MR LLOYD: The number of dwellings is not that ionpant?
MR KENNEDY: Yes, that's right.
MR LLOYD: Cool.

MR KENNEDY: ..... | think, and we are down teettifference between that and
that, and the difference is that we say rather tteanng a low building, and then a
very tall building, we say have a step. That sgheee, the difference there is - - -

MS ........... There is six storeys.

MR KENNEDY: - - - six storeys, each of those wunit; we're talking about ..... It
really is down to the quality of the urban builtfooutcome, and our analysis and
our work suggests that this is when you drive @b tbad, or stand in that road it will
read as a better building ; it really is comingnfrthat.

MS DEEGAN: Can you — do you want to just expapdruthe other issue which |
think is in relation to the treatment of the southe western boundary height limits,
and - - -

MS DEEGAN: Yes, the townhouses versus apartments.

MR KENNEDY: Townhouses versus apartments. Dowant to come to the —
and speak to that? Basically there was a gredbfledescourse back and forth. In
the end everybody agreed about a scale of building,| think it then is if you said
the transition to the adjoining property is thatiydon't want anything bigger than 14
metres, which is what Council and we have agreedh@m how you break that up —
I mean they're just windows and you will still haatkk the privacy issues, and all the
other issues that we all deal with on a daily bason’t think it is particularly a
matter of concern either way. It gets — the reahd Ms Deegan, the real issue is
that as with every other aspect of this site theGAdives it a hard time.

MR ........... And it reduces the density anditity of the project too so terraces
over three floors in the one build, that does cam play.

MS DEEGAN: | don’t think — | don’t think the comercial viability is an issue on
this site.
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MR KENNEDY: We all step away but there is — theltoform of that building —

we’ve gone through — we’ve gone through at least & five different iterations,

and we are very happy to go through all five withu@cil again once we just bed
down these core controls.

MR ........... It also wasn't the preferred optiaf the group.
MR KENNEDY: No.

MR ........... I mean the third option would lpedD ..... and have a central courtyard
there but ..... directed towards doing this .nd providing that ..... thoroughfare.

We did that as a compromised position; we accetpigcbut we had never
contemplated doing terraces on this site when yogat a 3B zone directly opposite
where you can do townhouses and terraces if yoasehto but this is a commercial
Zone area ..... where you want a higher densitgldpment.

MR KENNEDY: From an urban design perspective wand have such a big issue
with the .....

MR LLOYD: All right. Who wants to go next?
MR ........... Well, | think - - -
MR LLOYD: You've covered the points?

MR ........... ---like ..... said we don’'t wao bore you. | think we've given you
our submissions.

MR LLOYD: We have read your submissions.

MR ............ Touched on that issue of commérava did have a discussion with the
Council staff only recently because this has owiye up very recently ..... of the
commercial content in the development.

MS DEEGAN: Okay.

MR ............ This only came up about two weage, and we’ve been working on
this for three years with Council, and we've alwayaked on the basis that two
storeys in the podium was acceptable, and we dgtioak the initiative of providing
a built form to the western edge, or the westeaa ribfronted, Pennant Hills Road,
because we ..... forinthe ..... on the site. Wéeen there for about eight or nine
years as tenants of that building. It's not armid®mmercial use without the access
coming off Pennant Hills Road which ..... is gotogdeny us having. So from
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having an access purely from Felton Road is nadleal destination place for a
commercial development.

But having said that we discussed the option o¥ipling ..... adaptable for on the
third, and possibly the fourth level where we aa@awvk that up to market demand in
the future where it could be easily a commerciaatey or it could be an office suite
or whatever, or residential use.

MR ............ The —yes, if | can interrupt ydkie building of ..... the first ..... comply
with ADG in terms of ideas around commercial .....

MR ........... But that would only necessitatearrease in floor to ceiling by half a
metre per .....

MS DEEGAN: There’s not a current DCP being praubas part of the application
at this stage but you prepared one for the ..hib#&ion?

MR ........... Correct.

MR LLOYD: Allright. Do you want to adjourn artdlk about it?

MS DEEGAN: | do have one more question, sorrgpdlogise.

MR LLOYD: Yes.

MS DEEGAN: The —just —and | know this is ngi@nt of planning so | would
make that very clear because it's relating to VPAsvas just a bit taken — | was
unsure, and | wanted to understand your thougltsahild care centres for, you

know, obviously because then that would take upesofithe commercial floor
space area as well; is that intended to be a Glommoed - - -

MS DEEGAN: No.
MR ........... No. Ithink - - -

MR ........... Ithink we were just saying thiaéte’s two private schools that — in the
Felton Road, and they would be well served by otelice centres. There’s a lot of
passing traffic by mothers, parents and kids tbhabghose schools, and there isn’t a
child care centre that I'm aware of, of this saala we’re proposing anywhere near
that pocket so it would be an ideal spot where [geape always passing past the site.

MR ........... Plus there’s that growing popudati
MR ............ And a growing population.
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MR KENNEDY: Yes, so it’'s an ideal commercial oppmity for the development.
MR ........... Yes, and it’s a viable one.

MR KENNEDY: Yes.

MR ........... Yes. Yes. The ground floor wouhdke an ideal, and we would really
like to target a good exclusive restaurant or cafet also would capture the people
passing by so we think we’ve picked the primarysys@d then we've got ..... office
opportunities if there is demand for it down theck. But we certainly make scope
for it in the design, if we pick up another memethe .....

MR ........... Andthat ..... road or in termstioé, you know, the terrace type use .....
MR LLOYD: We have to know who is speaking.

My apologies. Go on.

MR LLOYD: Your name?

MR WHITE: I'm Nigel White.

MR LLOYD: Good.

MR JONES: Danny Jones.

MR LLOYD: Thank you.

MR JONES: My apologies. Yes, | mean we wantyahd maintain some
flexibility depending what market demands are atttme so it's, you know, the road
where we might have to ..... to some commerciakesidential flats with the ..... it's
going to depend on further analysis ..... partidyler commercial .....

MR ............ And we haven't really had the cbamo do that because we really
haven’t got the consent or the approval propostdhke to that stage of analysis so

we were hoping for some flexibility where we catuadly do that, and it may well
be that commercial may be quite ideal down thektkad it may be an end user

specifically ..... | don’t know if we could geepple from walking off the street to
take it up.
MR ........... If I may interrupt. Your questitimen is would — if you chose to seek

that the third and fourth floors of the buildingneeapable of accommodating future
commercial use, the building form that we have tpexd, and the massing and the
heights that are already agreed between ourseink€auncil, are capable of
accommodating that.

MR LLOYD: More questions?
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MR ........... Just some feedback if | may, |'wnee discussed about you put a draft
VPA in, is that correct - - -

MR KENNEDY: That'’s right.

MR ........... ---tothis as well but that Gl is recommending that in the future
that be discussed after going to Gateway; isdbatect?

MR KENNEDY: That'’s right.

MR ........... Yes. Just, | think it would beagbto see that in the development of
that VPA that there is a real community outcomese thing we discussed about the
child care being commercial benefit, yes, it's nedtly community benefit but a
community benefit is based on a VPA — | don't thek— and the other would be, |
think, talk — the draft VPA talks about the valddlee SP2 road corridor given up

MR ........... That's correct.

MR ........... ---well, that goes to RMS;dibesn’t go to Council so - - -

MR ........... Well, it's a public authority.

MR ............ Well, well, this is about Council.

MR ........... Yes

MR ........... Yes. The RMS deals with theirdeao that's just feedback from my

position here as a community representative andlhowlerstand it fits in with the
planning controls, and those are the sort of thihks, a community would be valid
to discuss.

MR ........... Just with the VPA ..... requirerhena broader community benefit so
dedication of land for road widening certainly aohas that in terms of the
management of traffic in the ..... It does provide

MR ........... Yes, but it doesn’t go — benedithe Council.

MR ........... ldon’t think that's a requiremdnit - - -

MR ............ Well, I'm just saying that thogerigs as seen by a community, and

from looking at it within the planning frameworka$e are the type of things that are
discussed to .....

MS DEEGAN: You're not proposing — and you're pobposing that ..... land
outside of the SP2 zone so it’s land that’s alreagyxcuse me — already identified as
being for road purposes?
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MR ............ Well, we are in a sense that wgo@ng to have to enter into some sort
of right of way ..... the Council for the pedestrihoroughfare, and that is a major
impost on the development. It takes up a quiteadife chunk of ground floor space,
and if you apply an opportunity cost to that tcezelopment — from a development
point of view, it's actually really consuming a loftland on the site.

MR ........... Yes, but your draft VPA did notlaode that at all, in words, not in
value - - -

MR ..........0 ..

MR ........... ---that|saw from my quick - -

MR ........... Well, we put a value in.

MR ........... Yes, okay. Yes.

MR ........... Yes

MR ........... Well, it's just feedback, and Irtk there was a point where a

discussion — | couldn’t bring the page — but thatu@xil hadn’t really looked at any
community type facilities within the area that @bebme up with that, and | know
there’s many from my dealings with Council, an epéawould be the Cycleway
Plan and that is — it's determined a share pattihenvest side of Jenkins Road which
is close to the site, and also missing links jestrrCarlingford Station once the light
rail goes in as well, say, for example betweemie station, as it will be — | will

just call it Carlingford Station now — and Colen@mthe north side of Pennant Hills
Road ..... as well. So they're just examplesthink it's not quite correct to say that
there’s nothing that’s out there that — and mayiag¢ the discussion with Council
hasn’'t come to that stage, and | understand thestha sorts of things that can come
out, and | would recommend you look at when disogsthe VPA with Council in

the future which it's out there in the future someenot — that’s not part of the
determination, | understand, today.

MR ........... Yes. There hasn’t been a lotiafajue between Council and us on the
VPA side of it other than the - - -

MR ........... Yes. So what you presented isreeds lots of work.
MR ........... ---as a starting point. Weiks.

MS DEEGAN: Did the Council officers have anotkemment given what you've
heard before we adjourn?

MR ............ No. | guess in terms of the VRAjean obviously well, there will be
more detailed discussions once we get to a poistevthere’s a particular, like, a set
of controls that we’re working with - - -
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MS DEEGAN: I'm more interested in the FSR anddiszussion in the height.

MR ........... Yes. I mean our position is — litls as per what's in the report. |
mean the key issue for us was the — that elemeahedfuilding between the 14
storey one and the row of buildings on the westeige, and so we feel that the —
with the — at the 2.4 to one with the extra massinere that it creates a much
more bulky building from the Pennant Hills Roadnfimge, and so our urban design
internal analysis has brought us to the — to just key difference between the two
so — and we have done a lot of work with the — whdproponents in — over a long
time to get as close as we are. So we — and wé #nat far away in terms of, you
know, having agreement at officer level, and so algh the proponents but to us
that’s the key difference really.

MR LLOYD: So you want a four storey limit there?
MR ........... That's what we were proposing ur e as our recommended .....

MR LLOYD: I'm - that’s what you propose?

MR LLOYD: Yes.

MR ........... lwonder ..... and not ..... ae@oint across the Pennant Hills Road
frontage.

MR ........... It has .....

MR ........... It has .....

MR ........... Yes. Yes, and - - -

MR ........0 Yes

MR ........... ---that’'s why we’ve moved uptte 14 storey tower limit as well.
MR ............ Well, that point, if I'm lookingtahe process, so the pre-Gateway

review was one and a-half to one at, | think, 28esewhich was the eight storeys
you were talking about, and now - - -

MR ........... No, no, no, no.

MR ............ No. Yes, well, that's what I'mysag just from a process what could be
reported to the community, and then that's gonevéet Council, yourselves, urban
design to get to something either 2.1 or 2.4 tq and up to 49 metres which is a
change so we'’ve got to do that carefully in lighthavhat that proposal is to the
community of Carlingford.
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MR ........... If I may make a comment ..... werg/not party or part of the original
process, and we came in fresh, and we looked - - -

MS DEEGAN: We being the urban designer - - -

MR ........... Sorry, my firm.
MS DEEGAN: - - - as a designer?
MR ..........0 ... yes

MS DEEGAN: Yes.

MR ........... | beg your pardon. And we loolkadt afresh, and we looked at in
terms of what was already built or being proposed, permissible within the town
centre, and the process of urban design massitig@béentre, and those documents
we gave you contain some of ..... that’'s one obpbty half a dozen presentations
and reports we’'ve done, been prepared. So realipoked at it in terms of .....
much what the eventual massing of Carlingford ] and in that sense is where we
came to this idea particularly of drawing it to tegner, accepting the break,
accepting the lower, and then really, as | saidiemalking about the difference
between having something that goes like that, awihly something that goes like
that, and we genuinely are putting it to you tmatrf a design perspective we think
we disagree with Council’s urban designer, we thing a superior built form.

MR LLOYD: Allright. We are going to talk abotthis.

MR ........... Sorry, could | just make one otpemt?

MR LLOYD: Yes.

MR ........... There’s a reference to 45 metneSouncil’'s map for height.

MR LLOYD: Yes.

MS DEEGAN: And it's 49 in the recommendations.

MR ........... It's atypo.

MR ........... Yes, okay. Justto be clear.

MS DEEGAN: So we need to amend — the map neebs tonended?

MR LLOYD: Allright. Thank you, for that.
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MR ............ Thank you.

MR LLOYD: | hope we - - -

MR ............ So we go or do you go?

MR LLOYD: Youcan - - -

MS DEEGAN: No, we go.

MR LLOYD: We're going. We're going to talk aboitit

MR ........... Yes, I know. | was going to sag would wait outside.

MR LLOYD: You can please yourself what you dosye

MR ........: Yes. Aslongas .....

MR ........: You can stay here.

MR .l not being .....

ADJOURNED [5.24 pm]
RESUMED [5.42 pm]

MR LLOYD: Allright. We've come to a decisionchn say, and before
announcing the formal decision | will just outlimat we've decided. The panel
prefers the applicant’s design to the Council’shed’s basically it so we’re going to
amend the recommendation to allow you to do whatwant to do subject to a
number of conditions. So | will read the formatidgon that the Council —
recommend to the Council that the Council enddrsegtanning proposal etcetera in
relation to the subject site:

1. Abide 1. Amending the maximum building heigtarh 9 metres to part 14
metres, up to four storeys and part 14, 49 mefds U5 storeys as
recommended.

2. That consideration be given to the ability torease the floor space ratio up
to 2.4 to one subject to:

The maximum number of dwellings being 108.

The minimum commercial floor space of 1970 squaetres.
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All right.

MS DEEGAN: Sorry, | just — | was of the thoughat what we were going to do is
..... additional comment, language, would go iefatfthe word “amend the maximum
floor space ration from one to oneto 2.1 - - -

MR LLOYD: Yes.

MS DEEGAN: - - - across the site, with the akitid consider.

MR LLOYD: Correct. So it is with the ability, osider that.

MS DEEGAN: That makes sense so we are effectigeiyg with the Council’s
recommendation, and what we're saying is - - -

MR LLOYD: We’'re varying it.

MS DEEGAN: - - - you go away and do the work god can improve it up, and
you want ..... impose those other minimum and marineonditions then there’s
flexibility for that floor space ratio to go up tbhat higher amount .....

MR LLOYD: Andthen - - -

MS DEEGAN: It's we're suggesting this would goGateway, and then once you
have a Gateway determination you could then dovibr.

MS DEEGAN: It gives you the certainty that yolede
MR ........... Great. Thank you.

MR LLOYD: Allright. Then 3(a)3 remains the sam®kay. (b) remains the
same. (c) is slightly amended that:

(c) A site specific development control plan bagpdn considered urban
design principles be amended to reflect this decjsand any other
changes etcetera.

So it's a slight changing of wording, all rights the deponent happy with that; can
you live with that?

MS DEEGAN: And the ..... the intention is thaistvill be a recommendation that
goes to Council consideration, and the Council will it will go to Gateway, that
this work would need to be done prior to exhibition
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MR LLOYD: Allright. And then the rest of theaemmendation is as
recommended; that’s (d), (e) and (f), and we Hawgve reasons.

MR LLOYD: [ will have a go, and you can correcenfi’'m — if | don’t get it right.
The first reason is that the applicant’s proposahdnstrates a potentially better
urban design outcome to be further expanded, patlg in the context of a traffic
analysis, and the capacity of the road networkudafing the roundabout at the corner
of Felton Road and Baker Street, to accommodatprty@sed additional traffic.

We don’t have that here; we don't have a trafisessment.

MR ............ We've done one prior, and it waseptable, and so .....

MR LLOYD: Anyway, that’s just there, just in case

MR ........... Yes. Yes. .....

MR LLOYD: And the second reason is that the pauglports the claims contained
in the assessment report, with a preference foapipdicant’s overall scheme, and
endorses the reasons for the recommendation cedtairthat report. Is there
anything else we should be doing?

MR ........... Just amend that height to 49 nsetre

MS DEEGAN: Well, that's - - -

MS DEEGAN: Isthata- - -

MR ........... It'sin the map, but yes, so it’s.

MS DEEGAN: Can we just — shall we put on the osgsa note?
MR ........... That the map needs to be - - -

MS DEEGAN: Note, map — the map attachment neette tamended to reflect 49
metres.

MR LLOYD: Yes.
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MR ........... Am | allowed to make a commentehgust a comment for you? We
have some of the drawings you've made note of.thesite ..... I know it's quite a
sloping site but you've come up with a height there is a permissible — | think
what's designed there is — does it have a curreighhlevel or just .....

MR ........... Eight storeys.

MR ........... Does it have an FSR or - - -
MS ........... Thirty-seven metres.

MR ........... Sothat’s actually in the .....

MR LLOYD: Three to one. Yes, yes, that exists.

MR ........... ljust—yes---

MR ........... No, we didn’'t make that up.

MR ........... Putthat out in the community, grebple will go wow, okay.
MR ........... Yes

MR ........... Okay. | can’t disagree with thia¢n.

MR ........... Yes, thank you.

MR LLOYD: Is there anything else we need to do?

MS ........... That seems to capture that .....
MR LLOYD: Allright. The meeting is formally cked at 6.50 pm.
MR ........... Five-fifty.

MR LLOYD: Five-fifty pm, sorry, and thank you,fgour attendance.

MATTER ADJOURNED at 5.50 pm INDEFINITELY
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