Council 26 September 2016

Item 8.3

8. 3 Land Use Planning Strategic Projects - Status

ECONOMY
ITEM NUMBER
SUBJECT
REFERENCE

8.3
Land Use Planning Strategic Projects - Status
F2016/00115 - D04399321

REPORT OF

Director Strategic Outcomes and Development

PURPOSE:
This report details the status of all current land use planning strategic projects.
Rec ommendation

RECOMMENDATION
(a)

That the report on the status of all current land use planning strategic
projects is received and noted.

(b)

Further, that a periodic report on the status of land use planning strategic
projects is reported to Council in April, August and November each year.

BACKGROUND
1.

As part of the maintenance of the Council’s land use planning framework the
Strategic Land Use Planning Team has the responsibility of preparing reviews
and analysis to inform decision making on any amendments to Council’s
planning policies.

2.

The most significant of these policies are Council’s Local Environmental Plan
(LEP) (Parramatta LEP 2011), Development Control Plan (DCP) (Parramatta
DCP 2011) and Contributions Policies (Parramatta City Centre Section 94A
Development Contributions Plan and Parramatta Section 94A Development
Contributions Plan) which are supported by associated policies (for example
the Voluntary Planning Agreements Policy).

3.

Policy review projects have a varied scope. They can be initiated to review:
a broad policy area with significant impacts across the entire policy
framework (Employment Lands Strategy)
a narrow or very specific policy area (dual occupancy policy review)
a particular theme (Aboriginal Heritage Study)
a particular area or precinct (Camellia Precinct Study or Telopea Master
Plan Project)

4.

Where projects have a larger scope or community impact they are more likely
to involve community/stakeholder engagement as part of the preparation of the
strategy or policy position to ensure stakeholders are involved in the
development of the policy. Where the impact is not as significant, a body of
strategic work may be undertaken to inform a change in the LEP or DCP and
the policy position might be tested as part of the exhibition of the LEP/DCP
amendment which is the mechanism to implement the policy change.
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The other form of Land Use Planning projects that are a constant in the work
program are managing the administrative side of the Council’s planning
framework. Housekeeping Reviews of the LEP, DCP and Contributions Plans
are required periodically to ensure they remain up to date. The administration of
Council’s Heritage Policy relies on the effective operation of the Heritage
Advisory Committee and Heritage Grants Program. Council’s contributions
plans need to be administered. There are statutory reporting requirements that
need to be met to ensure there is transparency in the collection and
expenditure of contributions and to ensure development contributions are
appropriately allocated when Council’s operational plan and budget is
prepared.

CURRENT LAND USE STRATEGIC PROJECTS
6.

The Current land use planning strategic projects have been broken up into four
categories:
Policy review projects
Precinct projects
Projects arising as a result of Fit for the Future
Heritage and Planning Administration projects

7.

Attachments 1 to 5 provide detailed status updates on all the projects across
the four categories and below is a summary of the more significant projects.

Policy Review - CBD Planning Strategy
8.

The review of planning controls in the Parramatta CBD via the CBD Planning
Proposal is the most significant land use planning project that Council is
pursuing at this point in time. The review will lay the platform needed for
Parramatta to develop into the “dual CBD”.

9.

Significant work has already been undertaken leading to Council endorsing the
CBD Planning Proposal, which is currently being reviewed by the Department
of Planning and Environment. A significant amount of work is required before
this Plan can progress and eventually come into force including:Various transport projects that the Transport for NSW and the Roads and
Maritime Service have requested be undertaken to ensure the changes in
density are supported by appropriate transport networks.
Council’s strategy for funding infrastructure. Council is in the process of
testing and reviewing potential funding mechanisms. At a minimum a new
contributions plan for the City Centre will need to be developed and
Council is in the process of determining whether this will be augmented
with a Value Sharing Framework with a peer review being initiated to
determine the appropriateness and form of any value sharing framework.
Council needs to obtain approval from the State Government to put in
place a flood risk management plan to manage the flood risk. This will
require significant work to put in place planning controls and other
measures outside the land use planning sphere (such as a flood warning
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system, shelter in place facilities and emergency management plans) to
ensure the risk to life and property is managed in an appropriate way.
The increase in density proposed means many of the existing
development controls in the DCP are not relevant to the building forms
that will be expected to develop in Parramatta over the next 20 years. A
review of the DCP is critical to ensure Council is ready to process
development applications as quickly as possible once the CBD Planning
Proposal comes into force.
10. As well as undertaking the research and policy development to progress these
policy changes there will be significant stakeholder engagement to be managed
at key phases as the project progresses. More information on the CBD planning
policy review is provided in Attachment 1.
Policy Review - Other Projects
11. Other policy projects that are currently underway include:A review of LEP and DCP policies that apply to dual occupancy
developments in low density residential zones.
Finalisation of the Employment Lands Study will occur once the future of
sites in Berry Street is resolved and Council’s position on the Clyde
Industrial Precinct finalised. However, the Strategy recommends the
pursuit of structure plans to guide the potential redevelopment of certain
industrial precincts. This policy framework is now driving additional
precinct projects which will be discussed in more detail in subsequent
sections of this report.
Boarding houses are permissible in low density zones in Parramatta due
to the State Government Affordable Rental Housing State Environmental
Planning Policy. In response to resident concerns Council has been
undertaking analysis and research to justify an exemption from the State
Environmental Planning Policy or amendments to limit the development of
boarding houses in certain areas.
12. As indicated earlier in the report there is a more detailed discussion of the
scope and status of these projects at Attachment 2 of this report.
Precinct Projects
13. Council is working on eight projects which best fit under the category of
Precinct Projects. In each case Council is playing a critical role in developing
plans to guide how the identified precincts will develop in the future.
14. Some of the more significant projects involve a partnership with State
Government Agencies such as:The Camellia precinct where it is expected that a planning framework will
shortly be released for public comment in partnership with the Department
of Planning and Environment.
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Along Parramatta Road Council has been advocating on behalf of the
local community to ensure the Parramatta Road Urban Transformation
Strategy, currently being developed by Urban Growth NSW provides a
strategy to maximise the amenity of future residents and workers expected
to be accommodated in the Granville and Clyde precincts.
Council is working with the Land and Housing Corporation to develop a
master plan to guide the redevelopment of the Telopea Housing Estate
and adjoining privately owned land.
15. As indicated above the Employment Lands Strategy has flagged a number of
precincts that will be the subject of future precinct projects. A structure planning
process is already underway for the Melrose Park Precinct where Council
resolved to exhibit a master plan that introduces apartment building
development into the precinct, as well as the creation of new parks and other
community facilities to service a potentially significant new community.
16. A number of other precinct based projects are discussed at Attachment 3.
Fit for the Future Projects
17. The recent changes in Local Government that saw the creation of the new City
of Parramatta (with the former Woodville Ward being moved into Cumberland
Council and parts of the former Auburn, Holroyd, The Hills and Hornsby
Councils being added to the City of Parramatta) has meant a number of land
use projects have come onto the agenda for Council. Many of these projects
would also fit into other categories discussed above (ie heritage projects or
policy reviews) but for the purpose of this status report they have been grouped
at Attachment 4.
18. In the short term the exchange of information and data is continuing. The
Service Level Agreements operating and being negotiated have set out a
process for resolving how Development Contribution Plans are going to be
managed which has involved transfer of information on the operation of existing
plans and analysis of the current status of the plans. This has allowed Council
to establish its negotiating position on how Development Contribution funds are
currently held and how those expected to be collected in the near future will be
allocated between the Councils.
19. Progress has been made with The Hills Shire Council where an agreement has
been reached on the process that will be followed to manage the existing
Development Contributions and to create a new Development Contribution Plan
so that there is no longer any overlap of Contributions Plans between The Hills
Shire Council and The City of Parramatta. A similar agreement has been
reached to separate the existing Local Environmental Plan into two plans (one
that applies to land formerly part of The Hills but is now within the City of
Parramatta and the other applying to the remaining part of The Hill). This will be
an administrative separation and there is no proposal to change any of the
planning controls as part of this exercise. Both these matters have been the
subject of separate reports to Council over the past three months.
20. The “Guidance for merged Councils on planning functions” issued by the
Department of Planning and Environment in May 2016 makes it clear that the
consolidation of planning policies and the policy issue that arise are matters
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that should await the election of new Councils. The guidance also indicates that
Council should in the interim undertake relevant background reviews and
studies so that the Council have all the relevant background information and
analysis to begin the process as soon as possible after their election to Office.
Council officers will shortly commence undertaking this work in anticipation of
the September 2017 Council elections.
Heritage Projects and Planning Administration Projects
21. As well as administering the Heritage Committee and the Heritage Grants
program, the following heritage projects are underway:
A review of the planning controls in South Parramatta Heritage
Conservation Area and Essex and Rosebank Conservation areas which
are located in the Part of Epping that was previously located in Hornsby
but is now located within the City of Parramatta Local Government Area.
A review of DCP Controls that guide how the assessment of Aboriginal
heritage issues are undertaken in the City of Parramatta.
22. These issues and other aspects of the heritage work program are discussed in
more detail at Attachment 5 of this report.
23. Attachment 5 also provides detail on the work needed to maintain Council’s
developer contribution framework and customer service systems under the
heading Planning System Administration.
POTENTIAL LAND USE PROJECTS ON THE HORIZON
24. Some of the more significant projects on the horizon that will need to be
addressed by Council’s Land Use Planning team are:District Plans - the State Government is in the process of preparing District
Plans which will add to the existing State Government Planning
Framework that Council will need to take into consideration (and generally
ensure consistency with) when it is reviewing its own planning framework.
It is expected that there will be a consultation phase as part of the
preparation of the District Plans and once the Draft plans are released
Council officers will review the document to inform Council of its contents
and allow Council to determine whether it wishes to make a submission on
any issues associated with the plan.
Light Rail Corridor Study – Council’s City Strategy unit has been
supporting the Light Rail team from Transport for NSW to identify a route
that supports growth, benefits local communities and is technically
feasible. Once a route has been identified there will need to be a parallel
process that reviews the land uses along the route. The intent of this study
will be to integrate land use to the proposed new transport infrastructure to
make sure the light rail is operating as efficiently as possible. This is likely
to be a significant body of work.
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CONCLUSION
25. The report and attachments provide details on the land use policy and precinct
planning projects that Council is currently pursuing together with an update on
their status for the information of the Administrator and other stakeholders. The
report deals with current projects but it must be noted that the Land Use
Planning team is also responsive to emerging new issues. The release of any
new policy or guidelines that are released by the State and Federal
Governments that potentially impact on Council’s policy framework will continue
to be reviewed as they are issued.
26. It is expected that with the consolidation of the planning policies, as discussed
in this report, that the workload in the area of policy review and development
will remain at a similar or higher level than is currently experienced for at least
the next 2-3 years.
27. It is recommended that periodic updates be provided to Council on the status of
land use planning strategic projects three times per year.

Sue Weatherley
Director Strategic Outcomes and Development
Sue Coleman
Director City Services
ATTACHMENTS:
1 CBD Planning Proposal Projects - Status as at September 2016
2 Policy Reviews - Status as at September 2016
3 Precinct Studies - Status as at September 2016
4 Fit for the Future Projects - Status as at September 2016
5 Heritage Matters and Planning System Administration - Status as at
September 2016
REFERENCE MATERIAL

- 52 -

2
Pages
1 Page
2
Pages
2
Pages
2
Pages

Item 8.3 - Attachment 1
CBD Planning Proposal Projec ts - Status as at September 2016

Page 53

CBD Planning Proposal Projects - Status as at September 2016

Item 8.3 - Attachment 1

Page 54

CBD Planning Proposal Projects - Status as at September 2016

Item 8.3 - Attachment 2
Policy Reviews - Status as at September 2016

Page 55

Policy Reviews - Status as at September 2016

Item 8.3 - Attachment 3
Precinct Studies - Status as at September 2016

Page 56

Precinct Studies - Status as at September 2016

Item 8.3 - Attachment 3

Page 57

Precinct Studies - Status as at September 2016

Item 8.3 - Attachment 4
Fit for the Future Projects - Status as at September 2016

Page 58

Fit for the Future Projects - Status as at September 2016

Item 8.3 - Attachment 4

Page 59

Fit for the Future Projects - Status as at September 2016

Item 8.3 - Attachment 5

Page 60

Heritage Matters and Planning System Administration - Status as at September 2016
Heritage Mat ters and Planning System Administration - Status as at Sept ember 2016

Item 8.3 - Attachment 5

Page 61

Heritage Matters and Planning System Administration - Status as at September 2016

Council 26 September 2016

Item 8.4

8. 4 Voluntary Planning Agreements - Status

ECONOMY
ITEM NUMBER
SUBJECT
REFERENCE

8.4
Voluntary Planning Agreements - Status
F2016/00115 - D04374557

REPORT OF

Director Strategic Outcomes and Development

PURPOSE:
This report provides an update to Council on the status of all current Voluntary
Planning Agreements (VPA’s).
Rec ommendation

RECOMMENDATION
That the report on the status of Voluntary Planning Agreements be received and
noted, and that periodic reports on the status of Voluntary Planning Agreements be
provided in April, August & November each year.
BACKGROUND
1.

In 2005 changes were introduced to the Environmental Planning and
Assessment Act 1979 (EPA Act) which provided a mechanism to enable
planning authorities and developers to negotiate and enter into a planning
agreement for the provision of development contributions towards a public
purpose.

2.

A planning agreement can be made under section 93F of the
and is a voluntary agreement between
Council and a land owner, under which the developer may dedicate land,
carry out works, pay a monetary contribution or provide other material public
benefit, or any combination of these, to be used towards a public purpose.
This may be in lieu of section 94 or s94A developer contributions, as a part
substitution or an additional benefit.

3.

One of the benefits of a Planning Agreement is that is provides an
opportunity to capture contributions for the benefit of the public that would not
otherwise ordinarily be provided through section 94 contributions. VPAs may
be in addition to, or in lieu of, s94 contributions. They are a useful tool to fund
local infrastructure that may otherwise be problematic for Council to fund (e.g.
provision of affordable housing) and can also allow identified works or
infrastructure to be delivered sooner.

4.

The Act specifies that a public purpose includes the provision of public
amenities or public services, the provision of affordable housing, the provision
of transport or other infrastructure relating to land, the funding of recurrent
expenditure relating to any of these, the monitoring of the planning impacts of
a development and the conservation or enhancement of the natural
environment.

5.

Council has an adopted Planning Agreements Policy which is contained at
Attachment No 1 (note: this policy is currently the subject of review). This
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policy sets out the principles governing such agreements; matters that council
will consider in negotiating planning agreements; steps in the negotiating
process; public probity; notification requirements and implementation. The
set
out the legal and procedural framework for planning agreements.
6.

The negotiation of a planning agreement is at Council’s discretion. Key
principles of Council’s Planning Agreements Policy are that:
Planning decisions will not be bought or sold through planning
agreements;
Development that is unacceptable on planning grounds will not be
permitted because of the benefits of the planning agreement;
The benefits of the planning agreement will bear a relationship to the
application;
Council will not give undue weight to a planning agreement when
making a decision on a development application;
Council will not improperly rely on its position in order to extract
unreasonable public benefits under planning agreements.

VOLUNTARY PLANNING AGREEMENT PROCESS
7.

To date the applications associated with the executed planning agreements
have included:
planning proposals seeking to amend land use planning controls such as
zoning, maximum building height, floor space ratio (FSR) or the like;
development applications or modifications of consent seeking a variation
to Council’s planning controls (such as maximum building height or FSR)
under Clause 4.6 of Parramatta Local Environmental Plan 2011;
development applications seeking to provide works in kind or a material
public benefit in lieu of payment of Section 94A development contributions
required by a condition of an existing development consent.
development applications requiring a Planning Agreement to be entered
into to enable the dedication of land free of cost to Council as agreed by
the land owner/developer.

8.

Depending on which of the above scenarios applies the proponent of a
development typically makes an offer to enter into a voluntary planning
agreement. The matter is reported to Council and delegation sought to
negotiate a planning agreement. Negotiations are held and the outcomes of
these negotiations reported to Council for endorsement before legal drafting
and public exhibition of the proposed agreement can occur. This process
including the public exhibition and ultimate finalisation and drafting of the legal
documents is managed and co-ordinated by members of the Land Use
Planning team.

9.

Depending on the nature of the offer and issues arising as part of the
assessment of any potential voluntary planning agreement input is sought from
several other areas of Council. For example a proposal including dedication
and embellishment of land may require input from Council’s open space and
recreation, asset management, public domain, traffic & transport and city
activation teams.
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10. The negotiations associated with a VPA can be a protracted process and even
once agreement is reached on key elements or matters for inclusion there is
often an extended process of finalising detailed terms and legal drafting. This is
due to several factors including; the quite varied nature of the contents of
different VPA’s, the other party’s familiarity and acceptance of the VPA
process, the financing arrangements of the other party, accepted level of risk,
timing pressures and the like.
11. Following acceptance of an offer by Council and finalisation and execution of
the requisite legal documents a VPA is required to be registered on the relevant
land title. This has the effect of ensuring its continued applicability even if the
property is to change ownership following execution of the agreement.
12. The obligations of a VPA, including the timing of delivery of any works
contained within a planning agreement, are typically triggered by development
led events. For example the final sign off of public domain plans the subject of a
VPA may be required prior to the issue of a construction certificate for the
development. The payment (including indexation) of any monetary obligations
may be required to be paid in separate tranches commensurate with the
development stage. The ultimate physical delivery of any works also requires
regular monitoring and input from different divisions within Council before final
acceptance and handover of any physical assets can occur. As a result the
expectations and management of stakeholder expectations can be challenging
and is difficult to program into relevant team works schedules as it is contingent
on an external parties’ development timetable. Following execution of a VPA
the co-ordination and on-going management of response to some of the
scenarios described above is usually managed by the Land Use Team. The
Land Use team also plays a role in ensuring all VPA obligations are met
including acceptance of any defects liability securities and the like before a VPA
can finally be released from the title.
13. Since the introduction of VPA’s there has been a significant growth over the
past 5 years. The increase in volume has trended consistently upwards since
2012 where there were 3 VPA’s in process to 2013 – 10, 2014 – 15, 2015 – 32,
to 2016 where there are now 45 current VPA’s. The sharp increase
corresponds with a similar sharp increase in planning proposals.
14. Attachment 2 contains a status report on all current VPA’s. As detailed there
are currently forty-five (45) planning agreements at different stages of the
process. As per the colour coding contained in the attachment the VPA’s on the
list fall in three primary ‘categories’. Those items coloured orange are yet to be
reported to Council with a recommendation, items coloured yellow have either
been accepted in principle and are subject to public exhibition or finalisation of
legal drafting and those matters coloured green represent executed VPA’s.
15. In addition to those VPA’s identified in Attachment 2 there are several further
VPA’s that have been fully completed (i.e. all deliverables and obligations met)
or not proceeded with and discontinued.
CONSULTATION & TIMING
16. The issues arising from the increasing number of VPA’s lodged with Council
have been the subject of internal review over a period of time. An update report
on the broader VPA policy review process was provided to Council on 22
August 2016. A review of potential value sharing frameworks Council may
adopt is underway and once these frameworks are in place there may be
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efficiencies for the processing of Voluntary Planning Agreements which will
potentially make the negotiation and processing more timely, consistent and
efficient.
FINANCIAL IMPLICATION FOR COUNCIL
17. The on-going acceptance of VPA’s represents an opportunity for the delivery of
public benefits alongside the current development upsurge that is being
experienced. Organisationally, careful consideration and management needs to
be given to the financial obligations arising both in terms of staff resourcing and
long term maintenance liabilities in the case of receiving assets.
CONCLUSION
18. The following information in this report has been prepared to provide the
administrator with an appreciation of the scope of VPA projects Council’s Land
Use Team is managing as well as some of the issues that impact on their
processing and negotiation. It is recommended that periodic updates be
provided to Council on the status of Voluntary Planning Agreements at least
three times per year.

Sue Weatherley
Director Strategic Outcomes and Development
Greg Dyer
Interim General Manager

ATTACHMENTS:
27 Pages
1 Voluntary Planning Agreements Policy
2 Voluntary Planning Agreements - status report - September 2016 6 Pages
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8. 5 Development Assess ment Reporting

ECONOMY
ITEM NUMBER
SUBJECT
REFERENCE

8.5
Development Assessment Reporting
F2016/00115 - D04374605

REPORT OF

Director Strategic Outcomes and Development

PURPOSE:
This report presents background information on the development assessment
activities of the City of Parramatta and considers establishing future measures for
performance, relating to both efficiency and effectiveness, and new business rules to
improve assessment times for small scale residential development.
Rec ommendation

RECOMMENDATION
(a)

That the report of the Director Strategic Outcomes and Development be
received and noted.

(b)

Further, that a workshop be conducted with the Local Representative
Advisory Committee to inform the process for establishing appropriate
measures for efficiency and effectiveness for the City of Parramatta
development assessment processes, and business rules for the
assessment and determination of small scale residential development to
meet the Premier’s recently announced target of 90% of DAs and CDCs
for small scale residential development to be determined within 90 days.

BACKGROUND
1.

One of the key functions of the City of Parramatta is the management of a
transparent, legally robust, efficient and effective development assessment
system.

2.

The State Government has a performance monitoring system for development
assessment across the State. This applies to all local governments in NSW and
generally measures the time (in days) for Development Applications (DA) to be
assessed and determined. Other measures include the ratio of DA determined
to the number of assessment officers, the number of appeals, the % of DAs
determined under delegation, and time State Government agencies take to
complete a referral.

3.

These are output measures, rather than true efficiency measures, as the focus
is on the time for assessment and number of DAs determined. Importantly
there are no measures of effectiveness. In establishing both efficiency and
effectiveness measures the views of different stakeholders, including the State
Government, the applicants, the people who may be directly affected by the
development and the broader community should be considered and these
views may not only be different but may conflict.

- 99 -

Council 26 September 2016

Item 8.5

ISSUES/OPTIONS/CONSEQUENCES
4.

The creation of the new City of Parramatta Council on 12 May 2016, created a
new context for the management of the development assessment system. This
includes assessment of development applications within a statutory framework
of the fragments of 5 Local Environmental Plans, 5 Development Control Plans
(DCPs), 13 Section 94/94A plans and a number of Master Plans prepared for
areas such as Wentworth Point and Carter Street.

5.

The assessment of development applications is being undertaken with the
resources and structures of the former Parramatta City Council (PCC) with
adjustment to processes and systems to deal with the additional complexity and
variation in the statutory planning framework. For example there are now 5
different sets of notification requirements for the same type of development. A
general observation is that the notification requirements of the Parramatta DCP
are greater than the other 4 DCPs.

6.

Predicting future workload and managing resources is challenging as the
number of DAs and related applications is not only dependent upon
development activity but now represents the development activity of parts of the
5 former areas, making work load estimates even more problematic. However,
based on the number of applications received to date, it is forecast that the total
number of DAs (including section 96 applications) that will be lodged with City
of Parramatta this financial year will be in the vicinity of 1450 to 1700. This is
currently being managed within the resource structure of the former PCC. PCC
received approximately1100 to 1200 DAs (including S96 applications) per
annum.

7.

To manage this new workload some additional resources have been sourced in
order to maintain customer service levels.

8.

Some preliminary data has been collected on the output performance of the
City of Parramatta. This is summarised in the following table:

9.

To better understand the new development assessment context for the City of
Parramatta, comparative data has been collected for the 5 council areas where
parts of those council areas comprise the City of Parramatta (i.e. Parramatta
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City Council, Holroyd Council, Auburn Council, The Hills Shire Council, and
Hornsby Shire Council). In addition, data is shown for the City of Ryde as an
adjoin Council area and the City Sydney due to the scale of the development in
the City of Parramatta being closer to the type of development in Sydney. Both
councils will experience similar large urban centre issues including design
excellence competitions.
10. The following graph (Graph 1) compares the number of DAs (not including
Section 96 applications) determined for the past 2 full years of data for these
councils. The horizontal line indicates the current forecast performance of the
City of Parramatta. This forecast represents a 72% increase in output
compared to the previous performance of the Parramatta City Council.

Graph 1
11. The following graph (Graph 2), shows the percentage of DAs determined at
Council meetings for the relevant councils. The key difference is that at PCC,
the number of DAs determined at Council meetings was 12% and 11% for the 2
respectively periods, which was significantly more than all other councils and
the state average of just 2%. The corollary is that at PCC, Council officers
determined about 88% of DAs compared to the state average of 98%. The
horizontal line shows the current performance of the City of Parramatta. It is
anticipated that the number of applications determined under delegation will
reach about 97% due to the recent changes in delegations and the introduction
of the Independent Hearing and Assessment Panel (IHAP). At the time of
writing this report there has been only one meeting of the IHAP.
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Graph 2
12. The following graph (Graph 3) compares the median assessment time for DAs
(including S 96 applications). This inlcudes both the net time (which excludes
time when the assessment clock is stopped while Council or a referrral
authority is waiting for the applicant to respond to requests for further
information) and the gross or total assessment time. The horizontal line shows
the current performance for the City of Parramatta, of net assessment time. In
relation to the 2014-2015 data the current performance of the City of
Parramatta is better than the performance of Auburn City Council, the City of
Ryde, the City of Sydney, Holroyd City Council, and Parramatta City Council
and is on par with the performance of Hornsby. While the Hills Shire Council
performance is better, this result is skewed by the large number of greenfield
dwelling applications that they receive. Of the total DA’s determined by the Hills
Shire, 76% were for single dwelling houses or alterations and additions. In
Parramatta City Council, these small scale applications made up only 20% of
all applications.
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Graph 3

13. The following graph (Graph 4) shows the ratio of DAs (including S96
applications) assessed per assessment officer. Current performance is about
75 DAs per staff member. It is important to note, that the City of Sydney ratio is
one assessment officer to 58 DAs (for the 2014-15 financial year), which is
much lower than the other councils and is a reflection of the complexity of the
DAs under assessment. Having regard to the complexity of the larger scale
developments now being assessed in the City of Parramatta, it may be difficult
to maintain service levels without increasing resources to provide a staff to DA
ratio similar to that of the City of Sydney.
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Graph 4
14. Despite the significant increase in the workload with the Development
Assessment Team, there has been a very positive response to the challenges
this presents. This is reflected in the current DA assessment timeframes,
discussed above, which are better or equal to all but one of the Councils that
form part of the City of Parramatta and better than the City of Sydney.
15

To continue to build on this good start, there are a number of initiatives and
business improvement projects currently underway or planned for the next 6
months for DA assessment. These initiatives include:
Introduction of the IHAP and implemented changes to the officer’s
delegation.
Once data is transferred from all former councils, then the on-line DA
tracking system will include all past applications as well as the new
applications.
Participation in the State Government’s pilot for the on-line lodgement of
DAs and Complying Development Certificates (CDCs).

16. The Premier has announced that one of the key targets for the state is that 90%
of DAs and CDCs for small scale residential development (houses and dual
occupancies) will be assessed in less than 40 days. Whilst we believe that this
target is both appropriate and achievable, it is unlikely that this performance is
currently being met by many councils and very few in the established areas of
metropolitan Sydney would meet this standard. In reviewing the DA
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performance data published by the Department of Planning, this specific data
was not collected, and the closest information that could be used to get an
indication of whether the Premier’s target would be met was the mean
assessment time for DAs and CDCs for single dwellings, which for the whole
state was 58 days. Statistically this means that the across the state, less than
50% of DAs and CDCs for dwelling houses (only) were determine in less than
40 days.
17. At the time of preparing this report the City of Parramatta had achieved 43% of
DAs and CDC for dwelling houses, alterations and additions and dual
occupancies in less than 40 days. Staff will be reviewing current business
rules, including benchmarking with other similar councils, to determine what
changes would be required to achieve the 90% standard. Key considerations
will include:
The acceptance of complete applications that are “decision ready” (requests
for further information add, on average, 56 days to the assessment of an
application)
Limits on the requests for amendments to address design concerns and noncompliance
Using conditions of consent to resolve outstanding matters
Reduction in the consultation or notification of some applications.
CONSULTATION & TIMING
18. To assist in the development of community based performance measures it is
proposed that the customers for the process (e.g. applicants and persons who
make submissions) and customers for the outcomes (e.g. the broader
community) be consulted. Some of this can occur as part of the broader
community engagement occurring now, and as part of the customer specific
surveys that will be conducted through future service reviews. To better inform
these future processes it is proposed that a workshop be conducted with the
Local Representative Advisory Committee (LRAC) to provide initial feedback
on both measures (efficiency and effectiveness) and the business rules for
small scale residential development. The business rules will be based on the
benchmarking from other councils.
FINANCIAL IMPLICATION FOR COUNCIL
19. Current estimates are that the additional income received from the increased
development applications received should cover the costs associated with
managing the additional workload in the development assessment team. This
will be continually monitored to ensure current estimated of workload and
income are accurate.
Sue Weatherley
Director Strategic Outcomes and Development
Sue Coleman
Director City Services
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Greg Dyer
Interim General Manager
ATTACHMENTS:
There are no attachments for this report.
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8. 6 Planning Proposals - Status Update

ECONOMY
ITEM NUMBER
SUBJECT
REFERENCE

8.6
Planning Proposals - Status Update
F2016/00115 - D04374666

REPORT OF

Director Strategic Outcomes and Development

PURPOSE:
This report provides an update to Council on the status of all current Planning
Proposals and advises of the business improvement project to be
undertaken/commenced.
Rec ommendation

RECOMMENDATION
(a) That the report on the status of current Planning Proposals be received and
noted, and that periodic reports on the status of Planning Proposals be
provided in April, August & November each year.
(b) Further, that a report on the outcome of the business improvement project be
reported to Council in the first quarter of 2017.
BACKGROUND
What is a Planning Proposal?
1. A Local Environmental Plan (LEP) sets out key planning controls that apply
to all land in NSW. It determines the zoning of land that specifies what land
use can occur on the land and other key controls such as floor space ratio
and height of buildings.
2. A planning proposal is a document that explains the intended effect of a
proposed LEP or amending LEP and sets out the justification for making
that plan. A planning proposal is therefore required as part of any request or
proposal to rezone land or amend existing planning controls (such as height
of buildings and floor space ratio) contained within a LEP. Planning
proposals may also be lodged to amend other provisions within the LEP
including but not limited to removing or listing heritage items; classification
or reclassification of Council owned land; and seeking additional permitted
uses.
3. The preparation of a planning proposal is the first step in preparing an LEP
as it will be used and read by a wide audience including the general
community as well as those who are responsible for deciding whether or not
the proposal should proceed (ie Council and the Department of Planning
and Environment). In determining whether the proposal should proceed,
Council will also advise the DPE that the Interim GM will be exercising the
plan-making delegations for planning proposals as authorised by Council on
26 November 2012.
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4. A planning proposal is comprised of four parts:
Part 1 – A statement of the Objectives or Intended Outcomes of the
proposed LEP;
Part 2 – An Explanation of the Provisions that are to be included in the
proposed LEP;
Part 3 – The Justification for those objectives, outcomes and provisions
and the process for their implementation;
Part 4 – Details of the Community Consultation that is to be undertaken
on the planning proposal.
5. A planning proposal can either be developer initiated (for example rezoning
to allow mixed use development, increase building height and FSR controls)
or Council initiated (for example land reclassification and Housekeeping
LEP amendments).
6. Developers also have the option of proceeding with a preliminary planning
proposal process prior to formally lodging a planning proposal. Council does
not require all of the technical studies normally required as part of a
planning proposal to be completed at this stage or have the full extent of the
issues resolved for a preliminary planning proposal. However, Council
would require enough information to be able to provide an in-principle
decision on whether the preliminary planning proposal has merit to progress
to a formal planning proposal. This option is taken where an applicant seeks
to gauge Council support for a proposal up front prior to committing towards
preparing a formal planning proposal and supporting studies /technical
reports.
Growth in Planning Proposal Numbers in Parramatta
7. The number of planning proposals being lodged with Council has increased
dramatically since 2010. This reflects increasing developer interest within
the City of Parramatta LGA primarily considered to be a result of preparation
and adoption of the CBD Planning Strategy in 2015 and high demand for
residential development within the CBD and surrounding suburbs.
8. The table below indicates the increasing trend of Planning Proposals lodged
with the City of Parramatta Council from 2010:
Calendar Year
Range
2010 and 2011
2012 and 2013
2014 and 2015

Planning Proposals Lodged*
16
19
54

* Note: The above table details the total number of planning proposals lodged during the subject
year range and does not take into account proposals lodged and then subsequently withdrawn
by the applicant, refused by Council or Council initiated proposals.

9. To date in 2016, Council has received 16 new planning proposals which is
roughly on par with the pace of 2015 lodgments on a pro rata basis.
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10. Council currently has a total of 52 ‘live’ Planning Proposals (including 3
preliminary planning proposals and 2 planning proposals which are now
technically within the Cumberland Council LGA since the Local Government
proclamation).
11. The table below details the number of planning proposals currently being
processed by City of Parramatta compared with adjoining/nearby Councils:
Council

Number of Planning Proposals

City of Parramatta

52

Cumberland Council

25

City of Ryde

5

The Hills Shire

37

Hornsby Shire

0

How are Planning Proposals assessed and processed?
12. The following steps are involved in the planning proposal process:
The planning proposal –
Developer initiated planning proposals
For developer initiated proposals, Council officers will assess the applicant’s
proposal and associated supporting technical reports/studies with input from
Council’s internal business teams including urban design, flooding, heritage,
traffic and transport, social outcomes, open space, contamination etc.
Council officers will also assess the merits of the proposal against the
relevant metropolitan, sub-regional and local planning framework. The
outcomes of this assessment would then be reported to Council for a
decision on whether the proposal should proceed to the DPE’s Gateway
Determination process (discussed below). Prior to sending the proposal to
Gateway, the planning proposal may be amended to reflect Council’s
decision.
Council initiated planning proposals
For Council initiated proposals, Council’s land use planning staff will liaise
with the relevant business teams (where relevant) requesting the
amendment to the LEP to determine the suitability and merits of the
proposal by assessing the proposal against the relevant metropolitan, subregional and local planning framework. A planning proposal would then be
prepared by Council’s land use planning staff and the outcome of this
assessment would then be reported to Council for a decision on whether the
proposal should proceed to the DPE’s Gateway Determination process
(discussed below).
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Gateway - The Minister (or delegate) decides whether the planning
proposal can proceed (with or without variation) via a Gateway
Determination. The Gateway Determination may require further studies
being undertaken, public consultation (including preliminary consultation
where relevant), public hearings, agency consultation and timeframes. This
is done via conditions of the Gateway Determination which would be issued
and be required to be complied with and if necessary, require the proposal
to be changed. A decision on whether the relevant Council is able to finalise
the planning proposal is also determined at this stage. A key component of
the Gateway Determination sets out the consultation requirements with
relevant Government Agencies including but not limited to Roads and
Maritime Services, Transport for NSW, Department of Education and Office
of Environment and Heritage to ensure they have the opportunity to provide
their comments as part of any LEP amendment process.
Community Consultation/Public Exhibition – The proposal is publicly
exhibited as required by the Minister (or delegate) in accordance with the
conditions of the Gateway Determination. A person making a submission
may also request a public hearing be held.
Post- Exhibition Assessment – Council officers review and assess both
public submissions and agency submissions and then report the outcomes
of this assessment to Council as part of a Post-Exhibition report. Should
Council endorse the planning proposal to be finalised, Council would then
liaise with Parliamentary Counsel (only if Council has been delegated
authority to finalise the LEP otherwise Council would then forward the LEP
to the DPE for finalisation) who would then prepare the legal drafting of the
proposed LEP amendment subject of the Planning Proposal. It is noted that
any unresolved objections from Government Agencies received during
public exhibition means that Council cannot exercise its plan making
delegations should they be issued as part of the Gateway Determination. In
this instance, Council may then be required to forward the draft LEP to the
DPE to determine whether they wish to proceed with the amendment given
the unresolved objections.
The making of the LEP – With the Minister’s (or delegate’s) approval the
LEP is published on the NSW legislation website and becomes law.
13. It is noted that there are also formal review/appeal processes set out by the
DPE relating to the review of planning proposals. An applicant can ask the
DPE to review the planning proposal if they consider Council is not
processing their application in a timely manner (>60days). Also, where the
DPE issues a Gateway Determination for a planning proposal, an applicant
or Council can request a review if they are concerned with any aspect of the
Gateway Determination issued.
14. The details above represent a summary/simplification of the process. The
flowchart in Attachment 1 provides more details on the steps included in the
process.
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ISSUES/OPTIONS/CONSEQUENCES
15. In addition to the increasing number of planning proposals currently being
processed by Council staff, the complexity of assessing these proposals
against an evolving planning framework presents a significant challenge.
For example, Council’s draft CBD Planning Proposal was adopted by
Council in April 2016 for the purpose of seeking a Gateway Determination
from the DPE. While a Gateway Determination is still yet to be issued by the
DPE, Council is managing a significant number of planning proposals within
the CBD who are seeking an increase in floor space ratio many of which
exceed the controls identified in Council’s draft CBD planning proposal.
Furthermore, UrbanGrowth NSW are also in the process of finalising the
Parramatta Road Urban Transformation Strategy which will set out the land
use strategy and future planning controls for the Parramatta Road corridor
from Camperdown to Holroyd. Council officers are also currently in the
process of assessing a number of planning proposals within this corridor
(Granville) which are seeking amendments to existing planning controls
prior to this planning framework being finalised by UrbanGrowth NSW.
16. The Greater Sydney Commission are also in the process of preparing
District Plans which are proposed to connect local planning with the longer
term metropolitan planning for Greater Sydney set out in
. The City of Parramatta is located within the West Central District
and the Plan will directly inform local Council planning as well as influence
the decisions of State Agencies. It is expected that the District Plans will be
released for public comment by the end of 2016.
17. The assessment of planning proposals against an evolving planning
framework such as the draft CBD planning proposal, UrbanGrowth NSW’s
Parramatta Road Urban Transformation Strategy and wider district planning
process currently being undertaken by the Greater Sydney Commission has
significant implications on the timing and processing times of these planning
proposals due to the uncertainty around the future strategic policy position.
18. Notwithstanding the above, Attachment 2 provides a full list of planning
proposals currently being assessed by Council officers. The planning
proposals are colour coded according to their status and are as follows:
-

Yellow – Planning proposals that have not yet been reported to Council
(23)

-

Orange – Planning proposals that have been reported to Council and/or
received Gateway Determination and/or have been placed on public
exhibition (28).

-

Green – Planning proposals that have been reported to Council post
exhibition and are awaiting gazettal (1).

19. A Business Improvement Project is currently being carried out for the
purposes of reviewing Council’s current processes for managing Planning
Proposals and associated Site Specific Development Control Plans (DCPs)
and Voluntary Planning Agreements (VPAs). This review seeks to ensure
that Council officers are processing planning proposals, DCPs and VPAs as
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efficiently as possible given the significant number of planning proposals
currently being assessed.
CONCLUSION
The information in this report has been prepared to provide Council with an
appreciation of the type and nature of planning proposals Council’s Land Use Team
is processing as well as some of the issues that impact on their assessment. It is
recommended that periodic updates be provided to Council on the status of Planning
Proposals at least three times per year.
Sue Weatherley
Director Strategic Outcomes and Development
Greg Dyer
Interim General Manager
ATTACHMENTS:
1 Planning Proposal Process Flowchart 1 Page
2 Plannning Proposals
8 Pages
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